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 OPINION 

Not enough light in debate over Racial Discrimination Act 

The Australian Human Rights Commission’s Race Discrimination Commissioner, Dr Tim 

Soutphommasane, asks whether scrapping section 18C of the RDA will unleash a wave of 

humiliation of the vulnerable. 

There has been much public debate about the Racial Discrimination Act’s provisions concerning 

racial hatred – but too much heat and not enough light. 

Unfortunately, there is considerable misunderstanding of how federal racial vilification laws 

operate. And there is alarming confusion about the concept of freedom, a concept at risk of being 

debased by ideological polemic and uninformed sloganeering. 

Freedom is ultimately something that has value because it can be exercised. But when racial 

vilification occurs, it inflicts injury on how people enjoy their freedom. Over the decades, a 

significant body of research has established the serious physical and psychological damage that 

racist harassment can cause. 

A few years ago, the Australian Human Rights Commission commissioned a survey of 

Australians’ perceptions and experiences of racism. Many respondents reflected not only on how 

sad and angry the experience of racism made them feel, but on how it made them less free to 

express their opinions. As one respondent, a man from China in his late 30s, said, ‘‘I came to 

Australia for freedom. However, racism makes me feel my liberty is incomplete’’. 

Racism can, in other words, have the effect of silencing its targets. This is one reason we can’t 

leave the task of combating racial intolerance to the marketplace of ideas alone – why we can’t 

assume that good speech can overcome bad speech. 

Such thinking is naive optimism. It is easy to prescribe that more speech is the answer, and the 

only answer, if one were an articulate professional or someone accustomed to enjoying the 

privilege of social power. But the marketplace of ideas isn’t an arena of perfect competition. As 

the testimony of those who experience racism demonstrates, we can’t expect the speech of the 

weak to counter the speech of the strong. 

Indeed, the introduction of racial vilification laws was a direct response to community concern 

about racist violence against migrants and systemic racism against Aboriginal Australians. The 

law is recognition that violence and injustice breed in environments where vilification flourishes. 

Recent incidents illustrate how vilification can quickly escalate to violence. 

Like its historical background, the manner in which the law operates isn’t well understood. 

Section 18C makes an act unlawful if it is reasonably likely to offend, insult, humiliate or 

intimidate someone on the basis of their race. 

Contrary to suggestions about being ‘‘prosecuted’’ or being ‘‘convicted’’ under the law, section 

18C is a civil provision. Where there is an alleged breach of the law, the Australian Human Rights 

Commission attempts to conciliate the matter between parties. Last financial year, of the 192 

complaints concerning racial hatred lodged with the commission, only five (or three per cent) 

ended up in court. The majority of cases are resolved through conciliation. 
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The section isn’t about protecting hurt feelings. An act is only unlawful if it is objectively 

demonstrated that it is reasonably likely to cause ‘‘profound and serious effects’’, as opposed to 

‘‘mere slights’’. Section 18C is also balanced by Section 18D, which provides broad free speech 

exemptions for anything that is artistic expression, scientific debate, or fair comment or reporting 

of a matter of public interest. In such cases, it isn’t enough for a complainant to say they were 

offended and insulted, even on the basis of race. 

It is strange that so much attention is being paid to a law that offers modest, though important, 

protection for individuals against racial vilification. After all, we have many laws and instruments 

that restrict the use of offensive language. 

There are offensive language provisions in criminal summary offences legislation in NSW, 

Queensland, Victoria, South Australia, Tasmania and the Northern Territory. There are 

comprehensive defamation laws that can result in the award of six-figure damages for offensive 

language. The House of Representatives, the Senate and each of the state parliaments have 

standing orders that prohibit members from using offensive language. If, as a society, we can 

accept that our parliamentarians should have to withdraw their use of offensive words, and that 

our laws that can result in six-figure damages and criminal sanctions for the infliction of even 

trivial offence, why should we not protect people from the significant harms of racial vilification? 

Let me be clear about where I stand. The current law has worked as it was intended to work. It 

provides a civil and educative remedy for racial discrimination. It protects Australians from the 

pernicious harms of racial abuse and harassment. It is one of the few pieces of legislation in this 

country that explicitly recognises the value of free speech. 

If there is to be amendment of the existing law, there must be a compelling case for change. The 

danger of dismantling section 18C is that it may licence racial hatred. It may encourage people to 

think there is no harm in dealing out racial vilification. It may condone hate speech that 

diminishes the freedom of others. It may unleash a darker, even violent, side of our humanity, 

which revels in the humiliation of the vulnerable. 

Dr Tim Soutphommasane is Race Discrimination Commissioner at the Australian Human Rights 

Commission. This is an edited version of the Alice Tay Lecture in Law and Human Rights 2014, 

which he delivered at the Australian National University on 3 March 2014. 
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LEGAL ACTION 

HRLC and Maurice Blackburn launch legal action on behalf of fertility 

clinic to ensure safe access for patients and staff 

12 March 2014  

The Melbourne City Council is facing legal action over its failure to ensure safe access to medical 

services at an East Melbourne health clinic. 

The Fertility Control Clinic has been beset for decades by members of the anti-abortion group, 

Helpers of God’s Precious Infants, who harass and intimidate patients and staff, and regularly try 

to stop people accessing the clinic. 

Law firm Maurice Blackburn and the Human Rights Law Centre have commenced Supreme 

Court proceedings on behalf of the Fertility Control Clinic seeking to compel the council to 

enforce existing laws that would protect the clinic’s patients and staff from harassment. 

Susie Allanson, a psychologist at the clinic, said the decision to take the council to court was not 

made lightly, but was the only option left given the council’s inaction. 

“It’s distressing for patients to be confronted by such physical and psychological harassment to 

access our health services. Our staff members have also had to deal with some aggressive 

behaviour from this group, but the council seems deaf to our concerns,” said Dr Allanson. 

In 2001, an anti-abortion extremist shot dead Stephen Rogers, a security guard who worked at 

the clinic. 

The head of Maurice Blackburn’s social justice practice, Elizabeth O’Shea, said existing laws 

enable the council to act on the anti-abortion group, but the council was simply failing to enforce 

the law. 

“It’s disappointing that the council continues to turn a blind eye to this kind of ongoing 

harassment, despite the fact we have brought it to their attention on numerous occasions. Our 

client shouldn’t have to launch legal proceedings just to get the council to do its job and make 

sure patients and staff can safely access medical services at the clinic,” said Ms O’Shea. 

Charlotte (not her real name), who attended the clinic in 2013, said she was intimidated and 

distressed after being rushed by a group of strangers telling her she was a murderer, that she 

was going to hell and that she was a whore. 

“These people are entitled to their opinions, but they shouldn’t be allowed to stand right out the 

front and treat people the way they do. They could stand on the other side of the road or at least 

provide a larger area of space. It’s just common decency,” said Charlotte. 

Click here to read Charlotte’s full statement and comments from other patients. 

The Human Rights Law Centre’s director of advocacy, Rachel Ball, said that safe access to 

reproductive healthcare is an important women’s rights issue. 

“No one is suggesting that people should be prevented from expressing their opinions. We’d 

simply like to see an arrangement in which women can safely access health services without 

being harassed and intimidated,” said Ms Ball. 

Ms Ball said sensible measures to ensure safe access to health services would not excessively 

limit the right to freedom of expression and assembly. 

http://www.hrlc.org.au/wp-content/uploads/2014/03/FCCpatientstatements.pdf
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The legal case will argue that the self-described “sidewalk counsellors” meet the definition of 

nuisance as outlined in Victoria’s Public Health and Wellbeing Act. 

Under the act, the council has a duty to address issues of nuisance within its borders. The 

Supreme Court action to be launched today seeks an order requiring the council to perform its 

duty under the act and take action against the anti-abortion group. 

The HRLC’s response to subsequent claims from the Lord Mayor, Robert Doyle, that the 

Melbourne City Council does not have powers to respond to the nuisance is available here. 

 

REPORT LAUNCH 

Cooperation with Sri Lanka to intercept asylum seekers is in urgent need 

of rethink 

12 March 2014 

A new report has found that Australia’s cooperation with Sri Lanka to prevent would-be-refugees 

from seeking protection is riddled with human rights risks and should be stopped immediately. 

The report, Can’t flee, can’t stay: Australia’s interception and return of Sri Lankan asylum 

seekers, which is based on interviews with government officials, information obtained through 

freedom of information requests and statements from the public record, reveals a deeply flawed 

suite of policy measures and practices. 

The Human Rights Law Centre’s Director of Advocacy and Research and the report’s author, 

Emily Howie, said Australia’s efforts at ‘stopping boats’ are jeopardising the ability of Sri Lankans 

at risk of persecution to gain access to safety and asylum. Ms Howie said that based on 

government data, 50 to 90% of the people who are intercepted by Sri Lankan authorities are 

likely to be asylum seekers. 

“The entire approach is flawed because it fails to recognise that many Sri Lankans are in genuine 

and urgent need of protection. Instead of providing protection, Australia blocks their pathway to 

safety and puts Sri Lankan asylum seekers at risk of torture and mistreatment in the hands of Sri 

Lankan military and police,” said Ms Howie. 

These risks are compounded by Australia’s domestic policy of forcibly returning Sri Lankan boat 

arrivals in Australia without conducting proper assessments as to their refugee status or 

monitoring their safety on return. The Immigration Minister has made it clear that his preference is 

for Australia to return all Sri Lankans arriving by boat. 

The report recommends that Australia stop aiding and assisting systems of interception and 

return as the systems put people at risk of harm. 

“Despite evidence that the majority of Sri Lankans arriving by boat are genuine refugees, 

Australia bases its treatment of Sri Lankans on the politically expedient assumption that they’re 

economic migrants,” said Ms Howie 

The report is particularly critical of Australia’s ‘enhanced screening process’ that is applied to Sri 

Lankans. Enhanced screening is a truncated assessment process in which detainees have no 

access to a lawyer and no independent review of the decision is available. 

“Enhanced screening is a flimsy short-cut and a grossly inadequate way to handle what are 

potentially life and death decisions. Sri Lankans have a legal right to have their protection claims 

http://www.hrlc.org.au/council-can-act-on-fertility-control-clinic-protest-without-new-move-on-laws
http://www.hrlc.org.au/wp-content/uploads/2014/03/HRLC_SriLanka_Report_11March2014.pdf
http://www.hrlc.org.au/wp-content/uploads/2014/03/HRLC_SriLanka_Report_11March2014.pdf
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heard properly – instead we subject them to a less rigorous process and expose them to harm on 

return,” said Ms Howie. 

Australia claims that no returnees have been harmed upon return to Sri Lanka. However, HRLC 

has obtained documents through freedom of information that show one instance where Australia 

received a complaint that a returnee had been “severely tortured.” In that case the Australian 

Federal Police officer based in Colombo, despite being in the police building where the 

complainant was being held, declined an invitation to meet with the complainant to assess his 

well-being. 

“This kind of monitoring is woefully inadequate considering the gravity of the complaints made. 

How can we accept assertions that nobody has been harmed on return when an official fails to 

take the most basic step to look into allegations of the most serious abuse,” said Ms Howie. 

In light of the findings, Ms Howie said Australia must properly monitor the safety of the people 

that Australia forcibly returns by establishing a secure and confidential process within the 

Australian High Commission in Colombo. 

The report also recommends that Australia conduct due diligence on Australian border protection 

partners to make sure that Australia is not training and working directly with individuals or units in 

the Sri Lankan military or police against whom there are credible allegations of serious human 

rights abuses, war crimes or crimes against humanity. 

“Instead of pursuing a one-eyed obsession with ‘stopping boats’, Australia should work to 

improve the human rights situation on the ground in Sri Lanka and address the root causes of 

why people leave,” said Ms Howie. 

Download here a copy of the complete report and appendices. 

 

LANDMARK HIGH COURT CASE 

HRLC provides expert advice to High Court in case regarding gender 

diverse and intersex people 

4 March 2014 

Advocates for sex and gender diverse communities have made written submission in a landmark 

case before the High Court examining whether legal documents should recognise sex categories 

other than just male and female. 

The Human Rights Law Centre is assisting A Gender Agenda, an organisation representing 

gender diverse and intersex people, to provide expert advice to the High Court given its insights 

into how current laws impact gender diverse and intersex people on a day to day basis. 

The HRLC’s Director of Advocacy & Strategic Litigation, Anna Brown, said identity documents 

such as birth certificates were an important foundation for ensuring equal recognition before the 

law for gender diverse and intersex people. 

“Sex and gender diverse people face difficulties in their everyday life accessing services and 

facilities that most Australians can use without thinking twice. It’s important that our legal systems 

accurately reflect and accommodate the reality of sex and gender diversity that exists in our 

society,” said Ms Brown.  

http://www.hrlc.org.au/wp-content/uploads/2014/03/HRLC_SriLanka_Report_11March2014.pdf
http://www.hrlc.org.au/wp-content/uploads/2014/03/Appendices_HRLC_SriLanka_Report_11March2014.pdf
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The NSW Registrar is appealing the decision of the NSW Court of Appeal that allowed Norrie, an 

androgynous person, to be recognized as a sex other than male or female. Norrie had sought to 

be identified as “non-specific” rather than “male” or “female” on her* identity documents.  

Norrie was generously assisted on a pro bono basis by DLA Piper in the High Court appeal as 

well as the earlier stages of the litigation. (A copy of the DLA Piper media release can be found 

here.) 

The Executive Director Gender Agenda, Samuel Rutherford, said AGA’s submission to the court 

will represent a broader group of people affected by this case, whose needs and interests may 

not otherwise be raised in the arguments put before the Court.  

“We support Norrie’s quest for recognition but many other people, in different circumstances to 

Norrie, will also be impacted by this decision and we wanted to ensure their voices are heard. 

There is a risk, for example, that intersex people could be automatically assigned to a third 

category of sex, which would have the potential to further marginalize and stigmatise already 

vulnerable people,” said Mr Rutherford. 

“There is generally a high level of misinformation and misunderstanding about these issues and 

we hope that the information we put before the Court is useful in clarifying terminology and the 

interests of gender diverse and intersex people,” added Mr Rutherford.  

The case comes as Australian parliaments are starting to reform their laws to better 

accommodate differences of sex and gender, including the introduction of federal discrimination 

protections on the basis of “gender identity” and “intersex status” and, most recently, legislation 

that would reform ACT births, deaths and marriages laws.  

“The ACT Government has tabled a Bill that will set a new benchmark in terms of recognition of 

sex and gender diverse people, providing for an optional third category of sex or gender and 

removing the requirement that sex re-assignment surgery must be performed. Other States, 

including NSW, are moving more slowly so it’s not surprising that Norrie has taken her battle for 

recognition to the Courts,” said Mr Rutherford.  

A Gender Agenda is being assisted on a pro bono basis by Kris Walker and Liz Bennett of 

Counsel, the Human Rights Law Centre and law firm Allens.  

“Regardless of whether Norrie is successful in her case, recent developments point to a growing 

trend for appropriate legal recognition of gender diverse and intersex people and we are 

optimistic that the law will change to reflect the reality of our existence,” said Samuel Rutherford.  

Legal submissions filed by AGA (including glossary of terms) and other parties can be found 

here: http://www.hcourt.gov.au/cases/case_s273-2013 

A copy of the transcript of the hearing can be found here: 

http://www.austlii.edu.au/au/other/HCATrans/2014/36.html 

*Norrie is referred to using female pronouns in the legal submissions filed on her behalf 

 

DRACONIAN YOUTH JUSTICE LAWS 

UN urged to intervene against Queensland’s youth justice reforms 

5 February 2014 

Urgent action from the United Nations has been requested in an attempt to prevent the 

Queensland Government from passing draconian youth justice laws. 

http://www.dlapiper.com/australia/news/detail.aspx?news=5194
http://www.dlapiper.com/australia/news/detail.aspx?news=5194
http://www.hcourt.gov.au/cases/case_s273-2013
https://mail.pilch.org.au/owa/redir.aspx?C=a7S4uwcZjkOYf0UlsV1kte9NC86nEtEIFI8QxugOW3RNbL8kbu-EzkoZsRpGeJNE4AEoLwLluP8.&URL=http%3a%2f%2fwww.austlii.edu.au%2fau%2fother%2fHCATrans%2f2014%2f36.html
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Leading Australian human rights organisations have written to the United Nations’ Special 

Rapporteur on Indigenous Rights requesting intervention against reforms that will make it easier 

for children to be imprisoned. 

The CEO of the Aboriginal and Torres Strait Islander Legal Service in Queensland, Shane Duffy, 

said he was extremely concerned that the reforms will have a disproportionate and detrimental 

impact on young Indigenous people. 

“Indigenous people, especially juveniles, are already substantially over-represented in the 

criminal justice system in Queensland. These short-sighted, punitive policies will only result in 

more young Indigenous people filling our prisons,” said Mr Duffy. 

Legislation to introduce changes to Queensland’s youth justice system looks almost certain to be 

rushed through the Queensland Parliament when sitting resumes next week. 

The reforms include removing the principle that the detention of juveniles be a measure of last 

resort. The reforms will also introduce the “naming and shaming” of children between the ages of 

10 and 16 and will see the automatic transfer of 17 year olds to adult prisons. 

The Human Rights Law Centre’s Director of International Advocacy, Ben Schokman, said the 

reforms are likely to violate a number of Australia’s human rights obligations. 

“Children don’t belong in prison. Locking children up should only be done in the most exceptional 

circumstances and as a measure of absolute last resort. These reforms turn that principle on its 

head and will result in prison being the norm, rather than the exception,” said Mr Schokman. 

In the letter to the UN Special Rapporteur on Indigenous Rights, the Aboriginal and Torres Strait 

Islander Legal Services in Queensland and the Human Rights Law Centre have asked the UN’s 

independent expert to investigate and take urgent action in relation to the proposed youth justice 

reforms in Queensland given the impact the new laws will have on young Indigenous people. 

“Despite representing just 6 percent of children aged 10 to 16 in Queensland, young Indigenous 

people currently comprise 60 percent of all young people in detention in Queensland. Rather than 

reducing crime and making the community safer, these reforms will only increase the already 

unacceptably high levels of incarceration and disadvantage of young Indigenous people,” said 

Mr Duffy. 

Rather than locking up more Indigenous children, Mr Schokman said the Queensland 

Government should be taking appropriate steps to reduce the number of young Indigenous 

people in custody. 

“We should be addressing the underlying causes of crime, namely social and economic 

disadvantage, instead of simply beefing up the punitive lock ‘em up and throw away the key 

approach,” said Mr Schokman. 

The UN Special Rapporteur on Indigenous Rights visited Australia in 2009 and at that time 

expressed concern about the alarmingly high levels of incarceration of Indigenous peoples in 

Australia, particularly young Indigenous people. In his country report on Australia, the 

independent expert made a number of recommendations to Australia regarding addressing over-

imprisonment, including adopting the many recommendations made by the Royal Commission 

into Aboriginal Deaths in Custody in 1991 that have never been implemented. 

A copy of the letter to the UN Special Rapporteur is available here. 

A copy of the Special Rapporteur’s report from 2009/2010 is available here. 

 

http://www.hrlc.org.au/wp-content/uploads/2014/02/Letter_Special_Rapporteur_Indigenous_Rights.pdf
http://www.hrlc.org.au/wp-content/uploads/2014/02/SR_Indigenous_Rights_Country_Report.pdf
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UN CRITICISM 

High Commissioner for Human Rights puts Australia’s asylum seeker 

policies in UN’s sights 

5 March 2014 

Australia must review its offshore processing arrangements with PNG and Nauru to ensure the 

basic rights of asylum seekers are being respected, says the United Nations High Commissioner 

for Human Rights, Navi Pillay. 

Ms Pillay has released the opening statement on her 2013 Annual Report, discussing issues of 

worldwide human rights concern. The statement was delivered to the UN Human Rights Council. 

The Human Rights Law Centre’s Director of Legal Advocacy, Daniel Webb, said that in addition 

to Australia’s practice of offshore detention, the statement deals with some of the most acute 

human rights issues around the world. 

“Raising Australia in a statement that also addresses the human rights crises in Ukraine, Syria, 

North Korea and Sri Lanka shows the serious level of concern on the world stage about our 

treatment of asylum seekers” said Mr Webb. 

While noting the need to take steps to prevent asylum seeker deaths at sea, the High 

Commissioner reminded states that international law prohibits them from treating asylum seekers 

arriving by boat less favourably.  

“The High Commissioner emphasises what successive Australian Governments have ignored – 

refugees have rights, irrespective of the mode of transport they use to seek protection” said Mr 

Webb. 

“Deaths at sea are an absolute tragedy we must strive to prevent, but punishing survivors isn’t a 

necessary, humane or lawful policy response” said Mr Webb. 

A copy of the High Commissioner’s statement delivered at 3pm Geneva time on Thursday 6 

March 2014, is available here. 

 

CALLOUS DISREGARD FOR ASYLUM SEEKERS 

Former Sri Lankan military commander should not run Manus Island 

facility 

24 February 2014 

It has been discovered that the acting head of the Manus Island detention centre on PNG is a 

former Sri Lankan military commander. Among the detainees at Manus Island are 30 Tamil 

asylum seekers – people who may well have experienced significant suffering at the hands of the 

Sri Lankan military. 

The Human Rights Law Centre’s Director of Advocacy and Research, Emily Howie said it is 

completely inappropriate to have a former military officer from Sri Lanka in charge of the welfare 

and well-being of vulnerable asylum seekers being held on Manus Island. 

“There's serious risks that the suffering of detainees will be compounded by living under the care 

and control of a former member of the military of the very regime that they have fled,” said Ms 

Howie. 

https://docs.google.com/document/d/1TX3UjlauidBCeJqmkUvBSNcMuUTQUmQZTl47udMlB4o/edit?pli=1
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Ms Howie said the appointment raises yet further questions about Australia’s attempt to out-

source its international obligations. 

“Hiring a former military commander from one of the refugee source countries shows either a 

failure to conduct due diligence in the hiring process, or a callous disregard for the brutal 

experiences many detainees would have had at the hands of militaries in their home countries. 

Either way, the mistake must be rectified,” said Ms Howie. 

Sri Lanka has recently emerged from a 30 year civil war between the Sri Lankan government and 

the Liberation Tigers of Tamil Eelam (LTTE). A United Nations Panel of Experts found that there 

are credible allegations of war crimes and crimes against humanity committed by both sides at 

the end of the war, including the deaths of over 40,000 civilians. To this day, no investigation of 

those crimes has occurred. 

Reports by Fairfax media suggest that American and British diplomats are concerned that 

Australia may be working to actively undermine a push at the United Nations for an international 

inquiry into the human rights abuses in Sri Lanka. 

 

HRLC EVENTS 

Indonesia’s presidential elections, human rights and Australian foreign 

policy 

13 May in Melbourne | 14 May in Sydney 

This year Indonesia will elect a new President. Join us in Sydney or Melbourne to discuss with 

our panel of experts the possible implications for human rights and Australia’s foreign policy 

towards our northern neighbour.  

The panel features our special international guest, Rafendi Djamin, Indonesia’s Representative 

for the ASEAN Intergovernmental Commission on Human Rights, Elaine Pearson, the Director 

of Human Rights Watch in Australia, and Dr Clinton Fernandes, Associate Professor in 

International and Political Studies at University New South Wales. Host yet to be confirmed. 

Tickets will go on sale next week. Visit www.hrlc.org.au/events for further details. 

Human Rights Dinner: Save the dates! 

The 2014 Annual Human Rights Dinner, that we co-host with Justice Connect, will be held on 

Friday 13 June in Melbourne and the inaugural Sydney dinner on Friday 20 June. (Tickets are not 

yet available.) Our international guest speaker is Hina Jilani, a pioneering international human 

rights lawyer, a pro-democracy campaigner and a leading activist in Pakistan’s women’s 

movement. 

http://www.hrlc.org.au/events
http://www.equalitylaw.org.au/CampaignProcess.aspx?A=Link&VID=7805305&KID=146393&LID=723043
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OPINION 

Queensland’s voter ID laws are an unnecessary experiment  

Proposed voter ID laws will cause more problems than they will solve writes University of 

Queensland’s Graeme Orr and the HRLC’s Emily Howie. 

Queensland is about to conduct an experiment with electoral democracy. The Newman 

government is legislating to make voters present identification at polling places. 

However, evidence reveals that voter ID at the polls is unwarranted and unnecessary. Electors 

already have their identity witnessed when they enrol. Australia has a well-managed and well 

resourced electoral system. Lists of voters are constantly cleansed, as information from 

government agencies is used to remove people as they die or move address. 

The votes of tens of thousands of vulnerable people are threatened by voter ID requirements. 

Those most at risk are elderly and young voters, people in remote rural regions, Indigenous 

people and the homeless.  

In the US, where 34 states have passed similar laws, voter ID laws have produced more 

problems than expected. Even the judge who once wrote the lead judgment defending Indiana’s 

photographic ID laws now says he got it wrong. In hindsight, he says that voter ID laws suppress 

the vote and don’t prevent fraud.  

To the Queensland government’s credit, it says it won’t insist on photographic ID. You will 

however need to carry a passport, drivers licence, utility bill, official medical card or a letter from 

the Electoral Commission of Queensland.  

Even so, such provisions will still create barriers to voting for some groups who are less likely to 

have ID. For example, evidence shows that Aboriginal people are less likely to have a drivers 

licence or a birth certificate.  

If people without ID are meant to use the Commission’s letter as ID at the polls, they must first 

receive the letter and understand that it can be used in that way. Aboriginal people in remote 

areas and people experiencing homelessness will be less likely to receive these letters. People 

from non-English speaking backgrounds may also not be aware that the letter serves as a form of 

ID. 

This law will cause headaches for electoral staff and citizens alike. Will part-time polling staff 

interpret the ID requirements in the same way across this vast state? Will people remember to 

bring the right ID?  

Imagine an elderly or disabled voter, or a rural elector with a one hour round trip, for whom 

travelling to the polls is a considerable effort. Arriving at their polling station only to be told they 

don’t have the right ID and can go home to retrieve it if they want to preserve the right to know 

their vote will count. 

The government concedes that people without ID should be allowed to make a signed and 

witnessed declaration, so their vote may be considered later. The problem with such ‘declaration’ 

voting is that you fill in extra forms, but you never know if your vote was rejected or counted.  

A great increase in declaration voting will create delays at polling stations, and in publishing 

election results. Worse, close results will hinge on arguments between party activists and 

electoral commission staff over which votes to admit.  
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Legislating to require voter ID risks more than just preventing some Queenslanders from voting at 

the next election. Once the law is passed, there is nothing to stop any Attorney General from 

introducing further limitations as to what ID can be used.  

At the end of the day, voter ID law is overkill.  There is simply no evidence of systematic attempts 

to defraud elections in Australia. 

Australia has had compulsory enrolment and voting for a century. Queensland’s last Liberal 

government actually pioneered compulsory voting.  Strange then that this government would act 

to lock people out of it. 

Compulsory voting has kept our political system more inclusive than other countries.  Making 

voting a duty means the system should encourage participation, not erect barriers to voting.   

Voter ID laws are an American obsession we do not need to import. They are a solution in search 

of a problem, which if passed will create new problems, especially for Queensland’s most 

vulnerable. 

Graeme Orr is a professor of law at the University of Queensland and Emily Howie is director of 

advocacy and research at the Human Rights Law Centre. 

 

 AUSTRALIAN HUMAN RIGHTS CASE NOTES 

Bail conditions in Victoria must comply with human rights 

Woods v DPP [2014] VSC 1 (17 January 2014) 

Summary 

The Supreme Court of Victoria has made its first decision on the 2013 amendments to the Bail 

Act 1977 (Vic) regarding conditions of bail. The Court held that it is necessary to pay careful 

attention to proposed bail conditions when determining whether bail should be granted and that 

conditions must be formulated to meet the individual circumstances of the case taking into 

account the applicant’s human rights. 

Facts 

Woods v DPP involved four applications for bail made before Justice Bell of the Supreme Court 

of Victoria. 

Under section 4(1) of the Bail Act and at common law, accused persons being held in custody 

have, as a general rule, a presumptive entitlement to bail. Where this presumptive entitlement 

applies, bail can only be refused where the prosecution establishes that there is an “unacceptable 

risk” that, if bail were to be granted, the accused would fail to appear, commit an offence, 

endanger someone’s safety or welfare or obstruct the course of justice (section 4(2)(d)(i)). 

One situation in which the presumptive entitlement is displaced is where the applicant is required 

(under section 4(4)) to “show cause” why their detention in custody is not justified. This applies to 

applicants who allegedly commit indictable offences while awaiting trial for an indictable offence 

or who are being charged with specified offences (such as aggravated burglary or certain drug 

offences). The presumptive entitlement is also displaced in “exceptional circumstances” specified 

in section 4(2)(a)–(aa) (which includes where a person is charged with murder or serious drug 

offences); however, none of the applicants before Justice Bell were charged with these kinds of 

offences.  
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Of the four cases before Justice Bell, one applicant had a prima facie entitlement to bail, which 

the police opposed on the grounds of “unacceptable risk”, and the other three applicants had 

committed offences that required them to “show cause” that their detention was not justified.  

Decision 

Bail and human rights 

Justice Bell began by considering the relationship between bail and human rights. His Honour 

held that “a fundamental requirement of human rights law in the context of bail is that the 

individual facts and circumstances must be properly considered before the severe step of 

depriving the accused of his or her liberty is taken.” It does not matter whether a person has a 

presumptive entitlement to bail or whether that entitlement is displaced. 

In particular, Justice Bell drew attention to the rights of freedom of movement in section 12 and of 

liberty and security of the person in section 21 of the Victorian Charter, noting that each of these 

rights “is potentially engaged by the provisions of the Bail Act and when deciding whether or not 

to grant bail to a person under arrest on criminal charges and impose conditions of bail”. Other 

Charter rights that Justice Bell considered could be engaged by bail decision-making were 

sections 10(c) (medical treatment), 13(a) (privacy, family home or correspondence), 16(1)–(2) 

(peaceful assembly and association), 19(2) (distinct culture of Aboriginal persons) and 25(1) 

(presumption of innocence). 

However, under section 7(2) of the Victorian Charter, the human rights recognised by the Charter 

are not absolute and may be subject to limits prescribed by law that are reasonable and 

demonstrably justified in a free and democratic society. In light of this, Justice Bell noted that the 

Charter does not prevent “the refusal of bail to an accused who, for example, represents an 

unacceptable risk of failing to appear at trial or pre-trial hearings, committing offences on bail, 

endangering the safety or welfare of the community or interfering with witnesses.” 

Entitlement to bail – The correct approach for “show cause” cases 

Justice Bell then considered the tests for entitlement to bail, including the test for the “show 

cause” cases. Supreme Court judges have taken two different approaches to “show cause” 

situations and the Court of Appeal has not yet determined which of the views is correct. The first 

of these approaches is set out in the decision of Asmar [2005] VSC 487, which has been 

frequently followed by judges of the trial division of the Supreme Court. In that case, President 

Maxwell held that where the applicant for bail is required by section 4(4)(a)–(d) to show cause, 

there is only one step in the process – “whether the applicant has satisfied the Court that his/her 

detention in custody is not justified”. According to President Maxwell, issues of unacceptable risk 

would be at the “heart” or “forefront” of that consideration.  

The second approach is the decision of Justice Gillard in Director of Public Prosecutions v 

Harika. This approach involves two steps: a bail applicant to whom section 4(4)(a)–(d) applies 

must first discharge the onus of showing cause why detention is not justified, then the 

prosecution must establish “unacceptable risk” under section 4(2)(d)(i).  

Having considered these approaches, Justice Bell chose to follow the approach of Justice Gillard 

in Harika, noting that a “troubling feature” of President Maxwell’s interpretation in Asmar is that it 

reverses the onus of proof for the unacceptable risk test in show cause situations, transferring 

that onus from the prosecution to the applicant because in order to satisfy the court that their 

detention is not justified, the applicant must essentially prove they do not pose an “unacceptable 
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risk”. Justice Bell believed that this was not consistent with the presumption of innocence and the 

prosecutorial onus of proof. 

Conditions of bail 

Justice Bell then turned his attention to the conditions of bail and in doing so considered the 

amendments to the Bail Act 1977 (Vic) made by the Bail Amendment Act 2013 (Vic).  

The new section 5(2A) of the Bail Act sets out inclusively the “conduct conditions” that may be 

imposed, such as reporting to a police station, residing at a particular address, being subject to a 

curfew, and attendance and participation in a bail support service (which includes medical 

treatment, and counselling services or treatment services for behaviour which may lead to 

commission of offences). Justice Bell noted that although the bail conditions listed in section 

5(2A) were common, they did not previously have legislative support.  

Nonetheless, the new extensive and explicit powers under section 5(2A) to impose bail conduct 

conditions on the accused are subject to certain restrictions regarding the purposes for which 

conditions may be imposed and the content and number of conditions. Justice Bell held that by 

“limiting the authority of the court to the imposition of conditions of that kind, the provisions are 

intended to operate such that any conditions are compatible with the human rights of the 

accused”. Therefore any conditions “must be proportionate in the circumstances of the case” and 

should impose no greater limitation upon the liberty and human rights of the accused than 

necessary.  

Justice Bell also considered the right of freedom from medical treatment without full, free and 

informed consent (in section 10(c) of the Charter) in light of the Court’s ability to impose a bail 

condition requiring participation in a bail support service. His Honour held that while the Act may 

contemplate the imposition of compulsory treatment conditions on non-consenting accused 

persons, he “would exercise great caution” before doing so under section 5(2A). In the cases 

before him, the three relevant accused gave full, free and informed consent and, in line with the 

right under 10(c) of the Charter, Justice Bell “would not have imposed the conditions unless they 

had done so.” Furthermore, although the new section 30A makes it an offence for an accused on 

bail to contravene a conduct condition without reasonable excuse, Justice Bell noted that, 

because this provision provides an exemption for contravening a bail support service condition, it 

is consistent with section 10(c) of the Charter.  

In three of the four cases before the Court, Justice Bell formulated bail conditions to meet the 

individual circumstances of the case after taking the human rights of the applicants into account. 

In the remaining case, bail was refused because no conditions of bail could overcome the 

unacceptable risk which the applicant posed on the material before the Court.  

Commentary 

This decision provides a useful analysis of the role that human rights play in making decisions 

about bail. It is also the first decision to consider the 2013 amendments to the Bail Act and the 

first decision to consider how bail conditions should be imposed so that they do not unreasonably 

interfere with an accused’s human rights under the Victorian Charter.  

The interaction between the Charter and the Bail Act has previously received some brief 

consideration by the Supreme Court, but this has mainly been in relation to delay of the 

accused’s trial. In Gray v DPP [2008], Justice Bongiorno suggested that where the prosecution 

cannot provide a trial in accordance with an accused person’s Charter rights to be tried without 

unreasonable delay, those rights must be relevant to the question of bail. However, in Barbaro v 
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DPP [2009] the Court of Appeal accepted the submissions on behalf of the Attorney-General “that 

the Charter did not require any departure from the existing approach to the treatment of delay as 

an issue in bail applications”. Barbaro did, however, confirm that the Charter was applicable to an 

application for bail in respect of Commonwealth offences. 

This decision is available online at: http://www.austlii.edu.au/cgi-

bin/sinodisp/au/cases/vic/VSC/2014/1.html 

Miranda Webster is a volunteer at the Human Rights Law Centre. 

 

 INTERNATIONAL HUMAN RIGHTS CASE NOTES 

Segregation not unlawful when adopted for prisoner safety 

Sahid v The Scottish Ministers [2014] ScotCS CSIH_18 (31 January 2014) 

Summary 

The Scottish Court of Sessions recently confirmed a decision of the Lord Ordinary, and held the 

use of segregation did not breach a prisoner’s rights, despite a lack of strict compliance with the 

rules governing segregation. 

Facts 

In late 2006, the Petitioner (Sahid) was convicted of a brutal, racially motivated murder of a 15 

year old boy, and was sentenced to life imprisonment with a punishment part of 25 years.  

Extensive media coverage of Sahid’s case generated strong ill-feeling towards him within the 

prison community. At various times during his incarceration, reliable sources confirmed Sahid had 

between £5,000 and £20,000 “on his head” and would “get stabbed”. 

Apart from a short period during his trial, Sahid remained continuously segregated from other 

prisoners from November 2006 to August 2010, when he was allowed once again to associate 

with “mainstream” prisoners.  

In Scotland, pursuant to the Prisons and Young Offenders Institutions (Scotland) Rules 2006 

(Rules), Prison Governors and Scottish Ministers are responsible for segregation orders.  

Sahid brought proceedings against the Scottish Ministers alleging that his segregation was 

contrary to the Rules and, separately, contrary to article 3 of the European Convention of Human 

Rights (ECHR), which provides protection against torture and cruel and unusual punishments, 

and article 8 of the ECHR, which protects the right to private life. He sought declarations that his 

segregation was ultra vires of rule 94 of the Rules and articles 3 and 8 of the ECHR. 

Decision 

Prison Rules: Lawfulness 

The Court was required to consider the legality of Sahid’s segregation in light of the Rules 

governing segregation orders.  

In Scotland, the power to segregate prisoners is contained in rule 94(1) of the Rules; this allows a 

Governor to make a segregation order for the purpose of: 

 maintaining good order or discipline;  

 protecting the interests of any prisoner; or  

http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VSC/2014/1.html
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VSC/2014/1.html
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 ensuring the safety of other prisoners.  

Where a segregation order made by the Governor is to exceed 72 hours, segregation can only 

continue if Scottish Ministers grant written authority on the application of the Governor (rule 

94(5)). The segregation authorised by Scottish Ministers can continue for one month, after which 

it must be reviewed (rule 94(6)).  

The Court noted that association with other prisoners is normal in Scottish prisons. However, 

such association could not be described as a right “because the privilege of association may be 

withdrawn in accordance with the Rules”.  

A significant body of material was produced on behalf of the Scottish Ministers. The material 

detailed threats made by other inmates against Sahid and outlined reliable information from 

informants that Sahid’s safety would be put at risk if he were housed in mainstream prison.  

Given the extent of the threats made against Sahid, it was not practicable for the Prison 

Governors to segregate each prisoner involved in making the threats. Therefore, the segregation 

of Sahid was considered to be the only reliable means of securing his safety and ensuring 

compliance with the Governor’s obligations to protect him.  

While it was common ground that on 15 occasions during Sahid’s segregation, segregation 

orders were signed late by the Scottish Ministers, the Court concluded that a mere failure to 

observe the time limits specified in rule 94(5) and (6) of the Rules would not invalidate Sahid’s 

continuing segregation.   

Article 3 ECHR 

Sahid argued that his right not to be subjected to torture or to inhuman or degrading treatment or 

punishment pursuant to article 3 had been infringed.  

In concluding that this claim was manifestly unfounded, the Court considered relevant case law, 

including the decision of Ramirez Sanchez v France, which found that harsher conditions than 

those experienced by Sahid were a justified infringement of the applicant’s article 3 rights. In that 

case, the European Court of Human Rights had noted that “the prohibition of contacts with other 

prisoners for security, disciplinary or protective reasons does not in itself amount to inhuman 

treatment or punishment.”  

The Court also distinguished the case of Onoufriou v Cyprus, which concluded that solitary 

confinement had not been justified, because the reasons for the segregation had been unclear 

and had never been explained to the applicant prisoner.  

In Sahid’s case, reliable intelligence supported the contention that he was segregated in the 

interests of his own safety. The Court therefore confirmed the segregation did not breach Sahid’s 

article 3 rights as there was a pressing purpose for the segregation, there were proper procedural 

safeguards in place and because adequate reasons were given.  

Article 8 ECHR 

Sahid also argued that his extended segregation involved an unjustified and disproportionate 

interference with his right to private life pursuant to article 8 of the ECHR. The Court concluded 

this argument was “wholly unfounded”.  

Conversely, the Court found that the measures taken to protect Sahid had been wholly 

proportionate as threats had been made to attack and even to kill him, and this information came 

from credible and reliable sources.  
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Commentary 

In each state and territory within Australia, corrections legislation gives prison authorities general 

powers to segregate prisoners. Segregation of prisoners is largely justified on the basis of 

prisoner safety and for operational reasons.  

Most recently, segregation of prisoners was considered in Queensland in the context of “bikie 

laws”, with the Supreme Court confirming that, despite a lack of adequate implementation in 

domestic law of: 

 article 7 of the International Covenant on Civil and Political Rights (ICCPR), which like 

article 3 of the ECHR prohibits cruel, inhuman or degrading treatment or punishment; 

and  

 article 10 of the ICCPR, which provides that all persons deprived of their liberty shall be 

treated with humanity and respect for the inherent dignity of the person;  

these matters should be taken into account when sentencing a prisoner who is likely to be subject 

to a segregation order.  

In Victoria and the Australian Capital Territory, where human rights legislation has been enacted, 

courts may also be required to consider a prisoner’s rights to be treated with humanity and to 

freedom from degrading treatment when considering the lawfulness of solitary confinement.  

This decision is available online at: 

http://www.bailii.org/scot/cases/ScotCS/2014/2014CSIH18A.html 

Ashlea Hawkins is a lawyer seconded from Lander & Rogers to the Human Rights Law Centre. 

Use of pepper spray and restraints on a prisoner amounts to inhuman and 

degrading treatment 

Tali v Estonia [2014] ECHR, application no 66393/10 (13 February 2014) 

Summary 

The European Court of Human Rights has held that the use of restraints and pepper spray on a 

prisoner in Estonia amounted to inhuman and degrading treatment, in violation of the European 

Convention on Human Rights. Pepper spray should never be used in confined spaces or against 

prisoners who have already been brought under control. Restraints can only be justified to avoid 

self harm or serious danger to other individuals or prison security. 

Facts 

The applicant, Mr Tali, is serving a life sentence in Estonia. Since being in prison he has 

amassed several convictions for attacking prison officers and other prisoners. He has also 

incurred a number of disciplinary punishments for disobeying orders and threatening prison 

officers. The applicant, prior to the events below, was characterised as a dangerous person 

lacking in self-control and capable of physically attacking others. 

On 3 July 2009 the applicant was informed he would be transferred to a punishment cell in the 

evening. The applicant questioned the legality of this. When the prison officers came to collect 

him they arrived with flak jackets, a plastic shield and helmets. The applicant resisted and the 

prison officers used force to bring him under control. The applicant claimed a broken rib, although 

this could not be confirmed. The applicant was, however, given a mattress that evening. 

http://www.hrlc.org.au/prison-terms-reduced-for-members-of-criminal-motorcycle-gang-due-to-extremely-harsh-detention-policies
http://www.hrlc.org.au/prison-terms-reduced-for-members-of-criminal-motorcycle-gang-due-to-extremely-harsh-detention-policies
http://www.bailii.org/scot/cases/ScotCS/2014/2014CSIH18A.html
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On 4 July 2009 the prison officers came to collect the mattress. The applicant, believing he was 

allowed to keep the mattress, resisted. The applicant was then struck on the back with a baton, 

handcuffed and then pepper sprayed. Neither the domestic courts nor the European Court could 

determine whether the pepper spray was deployed before or after the Applicant was handcuffed. 

The applicant was then restrained on a bed for over three hours. It was claimed that he was 

checked regularly and only released once he was calm. A subsequent medical examination 

would show significant bruising to the applicant’s back and arm. 

On 7 July the Prisons Department of the Ministry of Justice started a criminal investigation into 

the applicant’s allegations of abuse. The investigation lasted over a year and did not result in a 

prosecution. The guards had argued that the use of pepper spray was necessary to subdue the 

prisoner, as were the beatings with the baton. The investigator found that it couldn’t be 

established that the force had been excessive. The applicant appealed to the State Prosecutor’s 

Office but the appeal was dismissed, as the Office considered the use of force, special equipment 

and means of restraint had been caused by the applicant’s behaviour: his failure to comply with 

orders and physical and verbal aggressiveness towards the prison officers. A claim for damages 

was also dismissed. 

Decision 

The Court found that there was insufficient evidence of ill-treatment to proceed with the first 

incident, that of removing the applicant from his cell. The Court therefore focused on the use of 

pepper spray, beatings with a baton and restraints. 

The Court referred to the European Committee for the Prevention of Torture and Inhuman and 

Degrading Treatment or Punishment’s (CPT) concerns over the use of pepper spray. The CPT 

noted that pepper spray could lead to respiratory problems, nausea, vomiting, irritation of the 

respiratory tract, irritation of tear ducts and eyes, spasms, chest pain, dermatitis and allergies. 

Strong doses can have longer lasting and more damaging effects. The CPT recommended that 

there should be guidelines outlining: 

 clear instructions as to when pepper spray may be used, which should state explicitly 

that pepper spray should not be used in confined spaces; 

 the right of prisoners exposed to pepper spray to be granted immediate access to a 

doctor and to be offered an antidote; 

 the qualifications, training and skills of staff members authorised to use pepper spray; 

and 

 an adequate reporting and inspection mechanism with respect to the use of pepper 

spray. 

Article 3 of the Convention prohibits in absolute terms torture and inhuman or degrading 

treatment or punishment, irrespective of the circumstances and the victim’s conduct. In order for 

the punishment or treatment to inhuman or degrading “the suffering or humiliation involved must 

in any event go beyond that inevitable element of suffering or humiliation connected with a given 

form of legitimate treatment or punishment”. The court noted that violence is often present within 

prisons and that disobedience by detainees may quickly cause a situation to degenerate. 

However, force may only be used if indispensable and must not be excessive. “Recourse to 

physical force which has not been made strictly necessary by the detainee’s own conduct 

diminishes human dignity and is in principle an infringement of … Article 3”. 
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Having regard to the recommendations of CPT, the potentially serious effects of pepper spray in 

a confined space, and the fact that there was alternative equipment at the disposal of the prison 

guards, such as flak jackets, helmets and shields, the Court found that the circumstances did not 

justify the use of pepper spray.  

In regards to the restraint bed, the Court noted that “restraint should never be used as a means of 

punishment, but rather to avoid self-harm or serious danger to other individuals or to prison 

security”. The Court held that there was insufficient evidence to prove that, at the end of the 

confrontation, the applicant posed a threat to himself or others that would have justified 

restraining him, particularly as he had just been in a single-occupancy disciplinary cell. The length 

of time – three hours and 40 minutes – would have caused him physical distress and discomfort.  

The Court held that the cumulative effect of the measures used amounted to the applicant being 

subjected to inhuman and degrading treatment in violation of article 3 of the Convention. 

Commentary 

Despite the potential short and long term health effects, pepper spray is used widely by police in 

Australia, and prison guards in some Australian states also carry it. It also continues to be used, 

and misused, by prison officers and police around the world. In November 2013 a video was 

released showing prison officers using pepper spray on mentally-ill prisoners to get them to leave 

their cells. Public outcry has forced California to change its practices.  

The use of pepper spray by police in Australia differs between jurisdictions and has made the 

news on a number of occasions. In the ACT, a police officer was sacked in 2012 for using pepper 

spray to subdue a drunken man before putting him in a headlock and into a police vehicle cage. 

He sprayed the pepper spray 30cm from the man’s face. The officer lost his appeal in February 

2014.  

In 2011 there was a push by the Human Rights Law Centre for Victoria to create stricter rules 

regulating the use of pepper spray. Reports by the Office of Police Integrity reported in 2009 that 

the use of pepper spray has been increasing steadily among police.  

This decision is available online at: http://hudoc.echr.coe.int/sites/fra-

press/pages/search.aspx?i=001-140785 

Emily Christie is a human rights lawyer on secondment from DLA Piper at the Human Rights 

Law Centre. 

US Supreme Court decision makes it more difficult to establish 

jurisdiction over a foreign corporation based on the contacts of its in-

state subsidiary 

Daimler AG v Bauman, 571 US (2014) (14 January 2014) 

Summary 

The United States Supreme Court has handed down a major decision that will significantly limit 

the ability of plaintiffs to bring claims against multinational corporations in the US for losses 

suffered outside of the US. 

Facts 

The plaintiffs were 22 residents of Argentina who commenced proceedings against 

DaimlerChrysler Aktiengesellschaft (Daimler), a German public company. The plaintiffs alleged 

that a Daimler subsidiary, Mercedes-Benz Argentina (MB Argentina), collaborated with state 

http://hudoc.echr.coe.int/sites/fra-press/pages/search.aspx?i=001-140785
http://hudoc.echr.coe.int/sites/fra-press/pages/search.aspx?i=001-140785
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security forces during Argentina's "Dirty War" in 1976–1983 to kidnap, detain, torture and kill MB 

Argentina workers, including the plaintiffs and individuals closely related to the plaintiffs.  

The plaintiffs sought to hold Daimler vicariously liable for MB Argentina's acts, and filed suit in 

California in 2004. They made claims under the Alien Tort Statute 28 U.S.C. § 1350 and the 

Torture Victim Protection Act of 1991 106 Stat. 73, as well as under Californian and Argentinian 

law.  

The plaintiffs claimed jurisdiction in California on the basis that Daimler had a presence there. 

Alternatively, the plaintiffs argued that jurisdiction over Daimler could be established because 

Mercedes-Benz USA LLC (MBUSA), another Daimler subsidiary, should be treated as Daimler's 

agent for jurisdictional purposes. MBUSA had significant dealings in California due to its 

widespread distribution of Daimler-manufactured vehicles to dealerships throughout the country. 

The District Court granted Daimler's motion to dismiss for want of jurisdiction, on the basis that 

the plaintiffs had failed to demonstrate that Daimler's own affiliations with California were 

sufficient to support the exercise of general jurisdiction. The District Court declined to attribute 

MBUSA's California contacts to Daimler through agency. 

The Ninth Circuit Court initially affirmed the District Court's decision, holding that the plaintiffs had 

not established the existence of an agency relationship of the type required to attribute MBUSA's 

contacts to Daimler. However, upon rehearing, that Court reversed the District Court's decision, 

holding that since MBUSA fell within the all-purpose jurisdiction of the California courts, Daimler 

should also be generally answerable to suit in the state. 

The Supreme Court granted certiorari to determine whether "Daimler was amenable to suit in 

California courts for claims involving only foreign plaintiffs and conduct occurring entirely abroad". 

Decision 

The Supreme Court ruled unanimously, holding that Daimler was not amenable to suit in 

California for injuries allegedly caused by MB Argentina's conduct that took place entirely outside 

the US. The majority opinion was delivered by Justice Ginsburg, with Chief Justice Roberts and 

Justices Scalia, Kennedy, Thomas, Breyer, Alito and Kagan agreeing. Justice Sotomayor 

delivered a separate judgment, dissenting in reasoning but concurring in the judgment.  

The majority outlined the relevant law, noting that most decisions address due process limitations 

in specific rather than general jurisdiction cases. The plaintiffs' case focused solely on general 

jurisdiction. 

Specific jurisdiction exists where the defendant's activities in the state are "continuous and 

systematic, but also give rise to the liabilities sued on", with the central concern being "the 

relationship among the defendant, the forum and the litigation".  

On the other hand, courts may assert general jurisdiction over foreign corporations to hear any 

and all claims against them where the defendant's "continuous corporate operations within a 

State [are] so substantial and of such a nature as to justify suit against it on causes of action 

arising from dealings entirely distinct from those activities". 

The majority acknowledged that the Supreme Court had not yet addressed whether a foreign 

corporation could be subject to a court's general jurisdiction based on the contacts of its in-state 

subsidiary. Generally, a subsidiary's jurisdictional contacts can be imputed to its parent "only 

when the former is so dominated by the latter as to be its alter ego". 

The Ninth Circuit had found that MBUSA's services in California were sufficiently "important" to 

Daimler to justify a finding of agency, measured by Daimler's hypothetical readiness to perform 
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those services itself if MBUSA did not exist. The Supreme Court rejected this, since presumably a 

corporation would do any task itself if its subsidiaries did not exist, and the test would always 

yield a "pro-jurisdiction" result.  

The majority held that even if the Court assumed that MBUSA was at home in California, and that 

MBUSA's contacts were imputable to Daimler, there would be no basis to subject Daimler to 

California's general jurisdiction, because Daimler's "slim contacts with the State hardly render it at 

home there".  

A defendant's place of incorporation and its principal place of business are the "paradigm bases" 

for general jurisdiction. However, the majority confirmed that other significant corporate activity 

within a state could also point to a finding of jurisdiction. Neither Daimler nor MBUSA were 

incorporated in California, nor did either corporation have its principal place of business there. 

The majority noted: 

If Daimler's California activities sufficed to allow adjudication of this Argentina-

rooted case in California, the same global reach would presumably be 

available in every other State in which MBUSA's sales are sizable. Such 

exorbitant exercises of all-purpose jurisdiction would scarcely permit out-of-

state defendants to structure their primary conduct with some minimum 

assurance as to where that conduct will and will not render them liable to suit. 

The majority held that the Ninth Circuit had erred in deciding that Daimler was subject to suit in 

California, even if MBUSA's contacts were attributed to it through agency. Further, it noted that 

considerations of international rapport and the risks associated with taking an expansive view of 

general jurisdiction reinforced the finding that subjecting Daimler to the general jurisdiction of 

California courts would not accord with the "fair play and substantial justice" due process 

requirements. 

Justice Sotomayor delivered a separate judgment in which her Honour concurred with the 

majority's result but disagreed emphatically with its reasoning. Justice Sotomayor stated that the 

majority's basis for denying jurisdiction was "not that Daimler's contacts with California are too 

few, but that its contacts with other forums are too many". Her Honour criticised the majority for 

introducing a proportionality requirement to the "continuous and systematic contacts" test for 

general jurisdiction, which requires that the court consider the relative magnitude of those 

contacts in that state with the defendant's contacts in other states. According to Justice 

Sotomayor, this approach has several unwanted consequences, including that a court may be 

denied jurisdiction over a corporation because that corporation has a substantial presence in 

other states. The decision also shifts the risk of loss from multinational corporations to the 

individuals harmed by their actions, preventing consumers from filing suit where they are "at 

home". Justice Sotomayor argued that the majority should have based its decision on the fact 

that the exercise of jurisdiction in this case would be unreasonable in the circumstances, given 

that the case involved foreign plaintiffs suing a foreign defendant based on foreign conduct, and 

that a more appropriate forum, Germany, was available. 

Commentary 

Recent Supreme Court decisions including Kiobel v Royal Dutch Petroleum Co have curtailed the 

scope of the Alien Tort Claims Act and the Torture Victim Protection Act, with lower courts in the 

United States now applying more restrictive jurisdiction tests. The Supreme Court in Daimler has 

imposed an even higher burden on plaintiffs seeking to claim against corporate defendants where 

the conduct is unrelated to the corporation's activities in the forum. Daimler may also provide 
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opportunities for multinational corporations to diminish litigation risks through their corporate 

structures. 

This decision is available online here: http://www.supremecourt.gov/opinions/13pdf/11-

965_1qm2.pdf 

Emily Johnstone is a lawyer at Allens. 

Failure to protect from sexual abuse constitutes violation of freedom from 

inhuman and degrading treatment 

O'Keeffe v Ireland [2014] ECHR (28 January 2014) 

Summary 

The Grand Chamber of the European Court of Human Rights found that the State of Ireland failed 

in its obligation to protect the applicant from sexual abuse she suffered as a child in an Irish 

National School and therefore violated her rights under article 3 (prohibition of inhuman and 

degrading treatment) and article 13 (right to an effective remedy) of the Convention for the 

Protection of Human Rights and Fundamental Freedoms (the Convention). This case is not 

concerned with the responsibility of the perpetrator, but rather with the responsibility of the State, 

and whether the State ought to have been aware of the risk of sexual abuse of minors in Irish 

National Schools at the relevant time and whether adequate legislative protection was in place. 

Facts 

The case examined the responsibility of the State for the sexual abuse of a nine year old 

schoolgirl by a teacher (LH) in an Irish National School in 1973. Irish National Schools were State 

funded and attended by the majority of Irish children, privately managed by religious patronage. 

The applicant supressed the sexual abuse until the launch of a criminal investigation into a 

complaint against LH in 1996, where the applicant was contacted by police after complaints 

against LH were lodged by another former pupil. 

In 1998 the applicant commenced a civil action against LH, the Minister, Ireland and the Attorney 

General, seeking damages for personal injuries suffered as a result of sexual abuse by LH. 

The applicant took the matter to the European Court of Human Rights, primarily alleging under 

the Convention that the primary school education system in Ireland failed to protect her from 

sexual abuse by a teacher in 1973 and that she did not have an effective domestic remedy to 

address this failure. 

The previous decisions 

In 1998 the applicant applied to the Criminal Injuries Compensation Tribunal for compensation 

and was awarded EUR 53,962.24.  

The applicant also commenced proceedings in the High Court in 1998, arguing:  

 negligence by the State arising out of the failure to implement measures at the school to 

prevent ongoing abuse by LH; 

 vicarious liability of the Minister, Ireland and the Attorney General for the acts of LH on 

the basis that the relationship between LH and the State was one of employment; and 

 the State's responsibility as the educational provider under article 42 of the Constitution.  

LH did not defend the civil action and in 2006 the High Court ordered EUR 305,104 in damages 

against LH. In 2004 the High Court dismissed the negligence claim against the State. In 2006 the 

http://www.supremecourt.gov/opinions/13pdf/11-965_1qm2.pdf
http://www.supremecourt.gov/opinions/13pdf/11-965_1qm2.pdf
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High Court further held that the State was not vicariously liable for the sexual assaults by LH and 

dismissed her constitutional claim.  

The applicant appealed to the Irish Supreme Court in 2006, challenging the vicarious liability 

finding. By majority judgment, the Court dismissed the appeal, finding that the system of Irish 

primary schooling had to be understood in the context of the history of schooling in Ireland. The 

State funded the system; however, the church managed the system and therefore the State could 

not be held vicariously liable for the acts of LH.  

The applicant appealed to the European Court of Human Rights on the basis that the State failed 

to protect her from sexual abuse by a teacher in her school and that she did not have an effective 

remedy against the State. The applicant relied upon article 3 (prohibition of inhuman and 

degrading treatment) and article 13 (right to an effective remedy) of the Convention. She 

furthermore argued that article 8 (right to respect for private life) and article 2 of Protocol No 1 

(right to education) and article 14 (prohibition of discrimination) had been violated. 

Decision 

The Court considered each of the relevant articles and concluded as follows:  

(a) Article 3 (inhuman and degrading treatment) 

Article 3 of the Convention reads "No one shall be subjected to torture or to inhuman or 

degrading treatment or punishment."  

The applicant argued that the State failed to implement an adequate framework of protection for 

children against sexual abuse. The Court considered whether the State's laws provided sufficient 

protection for National School children against the risk of sexual abuse, of which risk it could be 

said that the authorities had, or ought to have had, knowledge of in 1973. The Court examined 

this point by viewing any responsibility of the State from the point of view of facts and standards 

of 1973, the year that the relevant facts of the case took place, disregarding the present day 

knowledge of the risk of sexual abuse of minors in schools.  

The Court recognised that the primary education model in Ireland is unique to Ireland, with the 

State providing for the curriculum, licensing and other form of education while the National 

Schools themselves provided for the management of the education.  

The Court also observed that "…it is an inherent obligation of government to ensure their 

protection from ill-treatment, especially in a primary context, through the adoption, as necessary, 

of special measures and safeguards" and that this obligation was applicable in 1973. The Court 

noted that the State had a positive obligation under article 3 to minors in primary schools and 

cannot negate its obligations by delegation. 

The Court further determined that the State must have been aware of sexual abuse of children 

through prosecution rates prior to the 1970s, citing reports issued pre-1970s that revealed 

prosecution rates in Ireland for sexual offences against children.  

The Court concluded that the mechanisms in place did not provide sufficient protection to school 

children at the time of the sexual abuse occurring and therefore the State failed to fulfil its positive 

obligation to protect the applicant from sexual abuse in 1973 whilst attending a National School 

and there was a violation of the applicant's rights under article 3 of the Convention. 

The applicant additionally sought to argue that there was a procedural breach of article 3. The 

Court determined that the State satisfied the procedural obligations by investigating the complaint 

once opened in 1995 and therefore found there was no violation of procedural breach of article 3.  
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The Court also considered that additional complaints under article 8 and article 2 of Protocol No 1 

did not establish any issue separate to that already examined under article 3. Therefore the Court 

determined it was not necessary to examine the issues under these articles separately. 

(b) Article 13 (recognition at a national level of the failure to protect from abuse) (in conjunction 

with article 3) 

Article 13 of the Convention provides "Everyone whose rights and freedoms…are violated shall 

have an effective remedy before a national authority notwithstanding that the violation has been 

committed by persons acting in an official capacity". 

The applicant argued that she did not have an effective remedy against the State in relation to the 

failure of the State to protect her from sexual abuse. The Government argued that there were 

effective remedies available. 

The Court considered that any civil remedies against State and non-State actors were not 

effective in this case given that the applicant was entitled to a remedy establishing liability of the 

State. Therefore the Court held that there was a violation of article 13. 

(c) Article 41 (just satisfaction)  

Article 41 of the Convention provides "If the Court finds that there has been a violation of the 

Convention...and if the internal law…allows only partial reparation to be made, the Court shall, if 

necessary, afford just satisfaction to the injured party." 

The Court determined that a total award of EUR 30,000 for pecuniary and non-pecuniary loss 

would be awarded plus EUR 85,000 for costs and expenses. This is in addition to the previous 

High Court award and the award made by the CICT. 

Commentary 

Under section 32(2) of the Charter of Human Rights and Responsibilities Act 2006 (Vic) 

judgments of international courts may be considered when interpreting a statutory provision. 

Therefore this decision may affect the courts' interpretation of section 10 (protection from torture, 

inhuman or degrading treatment) and section 17 (protection of families and children). 

Currently, all Australian states have mandatory reporting requirements in place for alleged sexual 

abuse in schools. In Victoria, these mandatory reporting requirements, introduced in the 1990s, 

apply to teachers and are outlined in the Children, Youth and Families Act 2005 (Vic). The 

reporting requirements may be triggered differently in each state, but generally the requirement is 

that there is a "belief on reasonable grounds" that a child has suffered or is likely to suffer 

significant harm as a result of sexual abuse. These requirements may be considered by a 

Victorian court not to be subject to the same inadequacies as the framework to protect children 

discussed in this case. 

This decision is available online at: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-

140235 

Laura Molck is a lawyer at Allens. 

 

 

 

 

 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-140235
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-140235
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Failure to adequately investigate claim of excessive police force a 

violation of ECHR 

Gramada v Romania [2014] ECHR, Application no.1497/09 (11 February 2014) 

Summary 

The European Court of Human Rights has found that the failure by Romanian authorities to 

adequately investigate whether a police officer who shot Mr Gramada in the thigh had used 

excessive force was violation of the prohibition on torture, inhuman or degrading treatment 

(article 3, European Convention on Human Rights). 

The Romanian authorities and courts had concluded that the police officer was justified in using 

force in the circumstances, even though his actions were disproportionate to the threat he faced, 

because he thought he was being threatened by armed men, and was scared and confused. 

However, the ECtHR noted that this conclusion was based on acceptance of the police officer’s 

testimony despite its inconsistency with other evidence, and highlighted serious flaws in the 

investigation, including the failure to obtain a ballistics report, and the failure to reconstruct the 

events on-site, which was normally standard procedure in these kind of cases. In these 

circumstances, the criminal investigation that had been conducted did not provide sufficient 

redress for the violation of Mr Gramada’s rights under article 3.   

Facts 

Late one night in May 2005, a Romanian police officer had stopped a car and attempted to 

breathalyse the driver, who ran away and took refuge in the nearby house of Mr Gramada, the 

complainant. Roused by the noise, both Mr Gramada and his father went out to meet the police 

officer in the courtyard of the house, where the police officer sprayed Mr Gramada’s father with 

tear gas, fired some warning shots into the air, and shot Mr Gramada in the thigh, causing him 

serious injury. 

Though an investigation revealed conflicting versions of events from different witnesses, the 

prosecutor decided not to pursue charges against the police officer, finding that he had acted in 

legitimate self-defence as two armed men had threatened him. The prosecutor found that the 

police officer had reacted disproportionately to the threat. However, his conduct was excused 

under a Romanian law that allowed disproportionate actions in self-defence where caused by fear 

or confusion.   

Mr Gramada challenged the prosecutor’s decision in the domestic courts, citing the lack of 

evidence produced and the failure to obtain ballistics expert evidence about how many shots had 

been fired by the police officer, and which of those had hit Mr Gramada. He also complained 

about the failure to conduct an on-site inspection, and to reconstruct events. 

Ultimately, the domestic courts acquitted the police officer of criminal charges, but partially upheld 

Mr Gramada’s civil claim for damages. The county court noted that the officer had only recently 

joined the police force, and when threatened, had discharged his gun in accordance with 

domestic law. Though he had used excessive force, the court considered that he was not 

criminally responsible by virtue of the Romanian self-defence law.  

Mr Gramada appealed against this decision to the ECtHR, arguing that his treatment by the 

police officer, and the absence of an effective investigation, amounted to a violation of his right to 

fair trial under article 6 of the European Convention on Human Rights.  
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Decision 

Though Mr Gramada invoked article 6, the ECtHR instead considered that the facts raised issues 

under the prohibition against torture and inhuman or degrading treatment or punishment in article 

3 of the Convention. 

Romania argued that the police officer had not intended to injure Mr Gramada, and that he had 

been hurt by the police officer’s actions in self-defence. The majority decision of the ECtHR held 

that it was incumbent upon the Government of Romania to prove that the use of force was 

“proportionate and necessary”, though it noted that the concept of justified excessive force was 

not unknown in European criminal law.   

However, the ECtHR agreed with Mr Gramada’s criticism of the Romanian courts’ decision to 

excuse the police officer’s excessive use of force. The ECtHR noted that the police officer made 

use of his weapons at the slightest hint of resistance, though it appeared unlikely that Mr 

Gramada had actually been armed given this possibility was based only on evidence of the police 

officer and the other official present. The ECtHR pointed to a domestic appellate court’s criticism 

of the lower courts for unreservedly accepting the self-defence argument on the basis of the 

police officer and the official’s testimony alone, despite the fact that it contradicted other 

evidence. The ECtHR went on to conclude that the police officer acted autonomously and 

recklessly, which probably would not have been the case if he had received adequate instructions 

from his superiors. 

Importantly, the ECtHR considered that there were glaring omissions in the investigation 

undertaken by the Romanian authorities, including: 

 the failure to seize the knives from Mr Gramada and his father (had they been armed); 

 the refusal to carry out a reconstruction of the facts, even though this was an essential 

measure for this type of case and most of the information had come directly from the 

police officer; 

 the failure to establish, by way of a ballistics report, how many shots had been fired, how 

many of those were fired by the police officer, and the distance and the direction of the 

shots. This was particularly pertinent given most of the witnesses had heard at least four 

shots. 

The domestic courts had denied Mr Gramada’s request for a ballistics report partly on the basis 

that the gun had since been used by the police officer. However, the ECtHR emphasised that it 

was incumbent upon the authorities to take all necessary measures to ensure the availability and 

collection of evidence in these kinds of cases. 

In these circumstances, the ECtHR considered that the Romanian authorities could not be 

considered to have genuinely sought to establish whether the forced used by the police officer 

was excessive. The lack of evidence led the ECtHR to reject Romania’s argument that Mr 

Gramada’s injury was caused by police officer acting in legitimate self-defence. The Court 

considered that the domestic courts’ exemption of the police officer from criminal prosecution was 

an attempt to minimise the effect of an extremely serious unlawful act, rather than an appropriate 

punishment. 

The ECtHR concluded that in these circumstances, and given the significant flaws identified, the 

criminal investigation that had been undertaken did not provide sufficient redress for the violation 

of Mr Gramada’s rights under article 3. The civil redress by way of damages was insufficient to 
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remedy the breach. The ECtHR therefore concluded that article 3 of the Convention had been 

breached. 

Following this declaration of a violation, the ECtHR considered Mr Gramada’s claim for 100,000 

EUR in damages. Romania argued that Mr Gramada has already been awarded 5,000 EUR 

damages in relation to his civil claim by the domestic courts, and that the amount he demanded 

was excessive. The ECtHR considered its previous jurisprudence and found that the amount was 

insufficient, and awarded Mr Gramada a further 4,000 EUR in damages. 

Commentary 

This case highlights the importance of a thorough and independent investigation where police 

actions result in harm. Where use of force by police results in the death of a person, a proper 

investigation is also integral to ensuring that the person’s right to life is upheld.  

The adequacy and independence of investigations following allegations of excessive police force 

are issues that arise regularly in Australia, where police officers are usually charged with the 

investigation of fellow officers, rather than an independent body.  

The case of 15 year old Tyler Cassidy, who was shot by police, is a tragic example of an 

insufficient police investigation where police officers were not treated as suspects and their 

interviews were not recorded. Echoing the Gramada case, media statements made by Victoria 

Police indicated that police had reached a view that force was justified even before an 

investigation had taken place. Tyler’s mother Shani Cassidy filed a complaint with the UN Human 

Rights Committee with the help of the HRLC. Details about the complaint and more information 

about the case can be found here. 

The decision can be found in French at: 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-140776, and an English press 

release can be found at: http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=003-

4665767-5654323 

Louise Brown is a Lawyer at King & Wood Mallesons currently on secondment with the Human 

Rights Law Centre. 

 

OTHER HUMAN RIGHTS DEVELOPMENTS 

Human Rights Commission says it’s time to rethink offshore processing 

of asylum seekers 

While the facts are unclear about how the violence at Manus Island detention centre began, the 

Commission has reiterated its position that asylum seekers who arrive in Australia should not be 

sent to third countries for processing. Asylum seekers need to be treated humanely and with 

dignity, in accordance with international law and assessed in a reasonable amount of time. 

Commission President, Professor Gillian Triggs, said, "The primary obligation that Australia has 

is to offer protection for asylum seekers and we cannot abdicate that responsibility by sending 

people to a third country, in this case Papua New Guinea." 

Professor Triggs said that prolonged or indefinite detention in crowded and harsh conditions 

produced a high risk of harm to the mental health of detainees, as the experiences of people who 

have been housed in Australia’s offshore detention centres in the past had shown. 

http://www.hrlc.org.au/un-communication-lodged-by-shani-cassidy
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-140776
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=003-4665767-5654323
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=003-4665767-5654323
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Additionally, under international law, the Australian Government has a responsibility to ensure 

that when it transfers people to other countries there are adequate safeguards in place to protect 

the rights of people in those countries. 

She said the Commission position was that appropriate facilities must be provided. Adequate 

monitoring of conditions must be put in place. The processing of protection claims must 

commence. And cooperative, genuine regional processing arrangements must be found. 

The Commission sees present arrangements, of “out-sourcing” Australia’s international 

obligations to other countries, as completely inappropriate. All people who arrive here seeking 

asylum should have their claims assessed in Australia by the Australian Government and 

Australia should provide protection to those found to be refugees. 

Source: Australian Human Rights Commission. 

National Action Plans on Business and Human Rights must provide 

protection for human rights defenders 

National Action Plans on Business and Human Rights should be developed in close consultation 

with civil society organisations and should detail the steps and measures that a State will take to 

protect human rights defenders from attacks, restrictions and reprisals associated with their work 

on corporate accountability. 

In a statement to the UN's Working Group on Business and Human Rights, International Service 

for Human Rights drew attention to a disturbing global pattern of attacks against human rights 

defenders who protest against business operations and called on States to ensure that defenders 

are able to undertake such activities in a safe and enabling environment. 

“The design and implementation of National Action Plans on business and human rights provide 

an opportunity for States to recognise the crucial role of human rights defenders in promoting 

corporate respect for human rights and corporate accountability for human rights violations,” said 

ISHR Director Phil Lynch.  

The UN Working Group is conducting an open consultation on the “strategic elements of National 

Action Plans”. In its statement to the consultation, ISHR singled out the United Kingdom's Plan as 

an example of good practice. 

“ISHR welcomes the UK's National Action Plan and, in particular, the commitments therein to 

provide financial support to civil society organisations to promote the protection of human rights 

defenders working on issues of corporate accountability and to instruct the UK's embassies and 

high commissions to provide support and protection to defenders at risk,” Mr Lynch said. 

With the UN Human Rights Council set to consider the issue of human rights defenders at its 

25th session in March and that of business and human rights at its 26th session in June, ISHR is 

calling on States to develop and implement National Action Plans on the implementation of the 

UN Guiding Principles on Business and Human Rights which include policies and measures to 

protect and support human rights defenders in line with the UN Declaration on Human Rights 

Defenders. 

Source: International Service for Human Rights 

https://www.humanrights.gov.au/news/stories/time-rethink-offshore-processing-asylum-seekers
http://www.ishr.ch/sites/default/files/article/files/ishr_-_statement_on_national_action_plans_on_business_and_human_rights.pdf
http://www.ishr.ch/news/uk-shows-welcome-leadership-human-rights-defenders-and-corporate-accountability
http://www.ishr.ch/news/uk-shows-welcome-leadership-human-rights-defenders-and-corporate-accountability
http://www.ishr.ch/news/end-attacks-human-rights-defenders-who-protest-against-business-operations-and-development
http://www.ishr.ch/news/end-attacks-human-rights-defenders-who-protest-against-business-operations-and-development
http://www.ishr.ch/news/national-action-plans-business-and-human-rights-must-provide-protection-human-rights-defenders
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UN Human Rights Council opens with calls to protect, support civil 

society activism 

Noting that more and more people around the world are taking to the streets to lay claim to their 

rights, United Nations officials opened the latest session of the Human Rights Council in Geneva 

today with calls for the protection of members of civil society who pursue justice in their countries. 

“Streets, airwaves, entire countries are buzzing with demands for economic, social and political 

justice,” UN High Commissioner for Human Rights Navi Pillay said, as she opened the high-level 

segment of the 25th session of the Council, the Organization’s major human rights organ. 

The session, which runs through 28 March, will include presentations by the independent 

commissions of inquiry on the Democratic People’s Republic of Korea and on Syria, as well as 

discussions on human rights mainstreaming, the death penalty and genocide as well as the 

promotion and protection of civil society activities. 

The 47-member body will also review the rights records of members and hold events addressing 

the prevention of large-scale abuses and on combatting sexual violence in the Democratic 

Republic of the Congo, along with the annual full-day meeting on the rights of the child and the 

annual debate on the rights of persons with disabilities. 

Setting out this agenda and acknowledging the hard work that lay ahead in ensuring that all 

people enjoyed equal rights, Ms Pillay emphasised the important role of civil society in those 

efforts. “We need to work together to ensure that the space, voice and knowledge of civil society 

is nurtured in all our countries,” she stressed. 

Recalling reports of what she labelled “intolerable” reprisals against people who cooperate with 

the UN’s human rights activities, she called for more action to protect them. “The UN itself is 

required to protect and support those who contribute to its work, often at great personal risk,” she 

said. 

Secretary-General Ban Ki-moon, also present at the opening today, added that, “No one should 

have to risk their life for standing up and speaking out on violations of human rights and 

international humanitarian law.” 

Mr Ban said that civil society was the representative of “We the Peoples,” as cited in the opening 

of the UN Charter, and that it must be able to carry out its vital work, “free of reprisals and 

intimidation.” 

In that context, the Secretary-General highlighted the “Rights Up Front” action plan that he 

launched last year to ensure that human rights considerations were the top priority in all UN 

activities. 

“This initiative seeks to ensure that the United Nations system leverages the full breadth of its 

mandates to protect people at risk,” he said. 

In their opening statements, Ms Pillay and Mr Ban, along with General Assembly President John 

Ashe, reported progress in legal tools and awareness of human rights, as well as great obstacles 

in ensuring that everyone enjoyed those rights. 

They regretted the continuation of intolerable abuses and impunity for perpetrators in conflicts 

from Syria to South Sudan and the Central African Republic. Those tragedies, Mr Ban said, “are 

sad testaments to what can happen when perpetrators feel free to abuse without consequences.” 

Mr Ashe, drawing attention to upcoming initiatives on human rights issues in the General 

Assembly, stressed the human rights relevance of his body’s work in setting the stage for a new 



HUMAN RIGHTS LAW CENTRE | RIGHTS AGENDA | 30 

 

 

 

 

 

 

 

 

 

 

 

international development agenda following the 2015 deadline of the Millennium Development 

Goals. 

Overcoming the rise in inequality around the world and the increasing marginalization of people 

living in poverty is particularly important in that light, he said. 

He too pointed to the importance of civil society in pursuing those goals, given “how much 

courage and fortitude is required by those who champion human rights, when it is so easy to look 

the other way or take a less courageous stand.” 

While in Geneva, the Secretary-General met today with representatives of the following non-

governmental organisations: the International Service for Human Rights, Amnesty International, 

Human Rights Watch and the International Commission of Jurists. 

They discussed, among other things, the role of human rights defenders and the importance of 

protecting them from attacks and supporting their essential work, according to a readout of the 

meeting. 

Source: UN News Centre. 

PIAC supports global film-making competition on homelessness 

As part of Public Interest Advocacy Centre’s Homeless Persons’ Legal Service 10th birthday, 

PIAC has become a supporter of the Screen My Shorts Australia short film challenge, Project 

Homeless.  

Project Homeless is a global filmmaking initiative to raise awareness about homelessness 

through stories on screen. 

Filmmakers, animators, machinimatographers and documentary makers of diverse cultural 

backgrounds are invited to form a team to produce a 3 - 10 min short film in English, or their own 

language with English subtitles, on the theme: the Homeless. 

Lou Schetzer, Senior Policy Officer at PIAC’s Homeless Persons’ Legal Service, has been invited 

to be part of the judging panel for the competition. 

“Short film is a powerful way to raise community awareness of the issues surrounding 

homelessness, as well as breaking down stereotypes of homeless people, as seen in the 

success of the HPLS/StreetCare video project In their Words,” said Lou Schetzer. 

Parramatta City Council is providing up to $10,000 worth of cash prizes.  

Subjects to explore include: current refugee situations, LGBT intolerance, gambling and 

economic pressures. 

On Friday 11th April 2014, teams will be randomly allocated a subject and line of dialogue to 

include in their short film. They will have until midnight 11th May 2014 to complete their project. 

From the registration fees collected, 25% will be donated to a cause that is relevant to the theme. 

Register your team and find out more at www.screenmyshorts.com 

Source: Public Interest Advocacy Centre. 

International Women’s Day focus on flexible, family friendly work 

On International Women’s Day, Sex Discrimination Commissioner Elizabeth Broderick has 

highlighted the fact that access to decent, safe and flexible work plays a key role in women’s long 

term economic security and in strengthening Australia’s economy. 

http://www.un.org/apps/news/story.asp?NewsID=47263&Cr=human+rights+council&Cr1=#.UyKKGvmSzy6
http://www.piac.asn.au/projects/in-their-words/introduction
../../../../../../../Userhome$/mirandawebster/Documents/www.screenmyshorts.com
http://www.piac.asn.au/news/2014/03/piac-supports-global-film-making-competition-homelessness
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“In this country, women remain under-represented at the senior echelons of business and 

government and continue to be an under-utilised resource” said Commissioner Broderick. “The 

caring roles that women take up much more than men, particularly when caring for children under 

school age, plays a huge role in holding women back.” 

She said the discrimination that women face at work, particularly during pregnancy, while on 

parental leave and upon return to work, is another barrier to women’s participation in the 

workforce and representation in leadership positions. 

“These inequalities can be addressed by challenging structural inequities and changing 

workplace cultures so that more flexible and inclusive workplaces can be created,” Commissioner 

Broderick said. 

“As a community, we need to understand that supporting pregnant women and working parents in 

employment, and striving to remove discrimination in the workplace, is not just important for the 

well-being of the employees involved, but is also important for the business and critically, it is 

central to lifting Australia’s economic growth,” Commissioner Broderick said. 

For International Women’s Day, Ms Broderick said she wanted to focus our national conversation 

on changing the way we think about women and work. 

“We absolutely must start to normalise flexible and family friendly work arrangements, to shift the 

negative stereotypes around caring work, and most importantly, to change the mindset of what 

the ‘ideal worker’ looks in this country,” she said. “Only by changing these attitudes and 

conventions, will we ensure women can achieve the complete economic empowerment they 

deserve.” 

As part of UN Women Australia’s International Women’s Day Breakfast Roadshow this week, 

Commissioner Broderick has spoken in four major cities around Australia alongside leaders in 

business, development, public policy and academia, highlighting the issues of women’s economic 

empowerment and the role of work in women’s lives. 

Source: Australian Human Rights Commission. 

Sexual and reproductive rights under threat 

The health and lives of millions of people across the globe are being threatened by government 

failures to guarantee their sexual and reproductive rights, Amnesty International said today as it 

launched a global campaign on this issue. 

“It is unbelievable that in the twenty-first century some countries are condoning child marriage 

and marital rape while others are outlawing abortion, sex outside marriage and same-sex sexual 

activity – even punishable by death,” said Salil Shetty, Amnesty International’s Secretary 

General. 

“States need to take positive action – not just by getting rid of oppressive laws but also promoting 

and protecting sexual and reproductive rights, providing information, education, services and 

ending impunity for sexual violence.” 

Amnesty International’s new campaign My Body My Rights is about people being empowered to 

enjoy their sexuality. 

A briefing published by Amnesty International highlights the increasing repression of sexual and 

reproductive rights in many countries around the world that prioritise repressive policies over 

human rights and basic freedoms. 

https://www.humanrights.gov.au/news/stories/international-women-s-day-focus-flexible-family-friendly-work
http://www.amnesty.org/en/library/info/ACT35/001/2014/en


HUMAN RIGHTS LAW CENTRE | RIGHTS AGENDA | 32 

 

 

 

 

 

 

 

 

 

 

 

The briefing points to research findings and statistics that signal a perilous future for the next 

generation should the world continue to turn a blind eye to the repression of sexual and 

reproductive rights. 

The My Body My Rights campaign encourages young people around the world to know and 

demand their right to make decisions about their health, body, sexuality and reproduction without 

state control, fear, coercion or discrimination. It also seeks to remind world leaders of their 

obligations to take positive action, including through access to health services. 

Amnesty International Secretary General Salil Shetty marked the launch by meeting women in 

rural communities in Nepal - where many girls are forced to marry as children and more than half 

a million women suffer from a debilitating condition known as uterine prolapse, or fallen womb, as 

a result of continuous pregnancy and hard labour. 

Source: Amnesty International 

 

NEWS IN BRIEF – HUMAN RIGHTS IN THE HEADLINES 

Rethink urged on Australia’s cooperation with Sri Lanka 

A new report highlights various ways in which Australia's co-operation with Sri Lanka’s military 

puts asylum seekers at risk. The report includes a DFAT cable obtained under Freedom of 

Information laws that reveals the Australia Federal Police declined to interview a man claiming to 

have been severely tortured after being sent back to Sri Lanka by Australia. 

Fallout from Manus violence continues 

PNG police are set to lay charges relating to the death of asylum seeker, Reza Barati, during the 

violence in the Manus Island detention centre. An Australian employee of the G4S security firm 

claims that PNG police allowed the break-in to the compound last month and did nothing to stop 

the horrific violence. Asylum seekers on Manus Island are reportedly being forced to perform 

cleaning, catering and maintenance work after local contractors were banned by management 

from re-entering the camp following threats and intimidation. 

Immigration Department reveals asylum seekers' personal details 

The personal details of a third of all asylum seekers held in Australia have been inadvertently 

released by the Department of Immigration and Border Protection. Immigration Minister Scott 

Morrison said the privacy breach was unacceptable. 

PNG Court to conduct inquiry into treatment of asylum seekers 

A Papua New Guinea judge will begin an inquiry into whether asylum seekers' human rights are 

being adhered to under the Pacific island nation's constitution. 

Powers to indefinitely detain refugees to be strengthened 

Both major parties have supported a bill to make ASIO security assessments or refugees even 

more difficult to challenge. 

http://www.amnesty.org/en/news/sexual-and-reproductive-rights-under-threat-worldwide-2014-03-06
http://www.smh.com.au/federal-politics/political-news/australias-relationship-with-sri-lanka-puts-asylum-seekers-at-risk-report-20140312-34lws.html#ixzz2w5y5n7co
http://www.smh.com.au/federal-politics/political-news/australias-relationship-with-sri-lanka-puts-asylum-seekers-at-risk-report-20140312-34lws.html#ixzz2w5y5n7co
http://www.theguardian.com/world/2014/mar/11/repatriated-sri-lankan-asylum-seekers-torture-claims-ignored-by-police
http://www.theguardian.com/world/2014/mar/11/repatriated-sri-lankan-asylum-seekers-torture-claims-ignored-by-police
http://www.theguardian.com/world/2014/mar/14/png-police-set-to-charge-men-over-death-of-reza-barati-in-manus-riot
http://www.abc.net.au/news/2014-03-04/g4s-employee-contradicts-png-police-report-into-manus-riot/5295740
http://www.sbs.com.au/news/article/2014/03/11/manus-island-local-staff-locked-out-amid-security-fears
http://www.sbs.com.au/news/article/2014/03/11/manus-island-local-staff-locked-out-amid-security-fears
http://www.theguardian.com/world/2014/feb/19/asylum-seekers-identities-revealed-in-immigration-department-data-lapse
http://www.theguardian.com/world/2014/feb/19/asylum-seekers-identities-revealed-in-immigration-department-data-lapse
http://www.theguardian.com/world/2014/feb/19/scott-morrison-asylum-seeker-privacy-breach-an-unacceptable-incident
http://www.theguardian.com/world/2014/feb/19/scott-morrison-asylum-seeker-privacy-breach-an-unacceptable-incident
http://www.sbs.com.au/news/article/2014/03/16/inquiry-png-asylum-seekers-rights
http://www.sbs.com.au/news/article/2014/03/16/inquiry-png-asylum-seekers-rights
http://www.theaustralian.com.au/national-affairs/coalition-labor-combine-over-law-changes-on-detaining-refugees/story-fn59niix-1226824562825
http://www.theaustralian.com.au/national-affairs/coalition-labor-combine-over-law-changes-on-detaining-refugees/story-fn59niix-1226824562825
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Nauru’s legal system in disarray  

A judicial crisis in Nauru over the Pacific island’s power to deport foreigners has resulted in the 

resignation of its Australian Chief Justice, Geoffrey Eames, QC. Refugee advocates are 

concerned that Nauru’s crumbling legal system is all that stands between more than 1000 asylum 

seekers and their wrongful return to persecution. Advocates have also warned of mental health 

risks for unaccompanied children sent to Nauru. 

China criticises Australia's asylum seeker policies  

China has criticised Australia’s treatment of asylum seekers during regular human rights talks 

between the two countries. 

Gov rethinking promise to repeal protections against racial discrimination 

Speculation is mounting that Commonwealth Attorney-General will only amend and not repeal 

section 18C of the Racial Discrimination Act. 

Tough on crime policies fail to reduce crime rates 

Victoria has recorded the highest growth in prisoner population in Australia on the back of the 

Napthine government's ‘tough-on-crime’ approach. At the same time Victoria’s overall crime rate 

has risen. 

Legal action by fertility clinic to ensure women can safely access services 

An abortion clinic is taking legal action against Melbourne city council to demand it ensures 

women can safely access legal health services. In a politically opportunistic move Lord Mayor, 

Robert Doyle, has claimed new move-on powers to be given to Victoria Police will help. However, 

the council already has sufficient power and the move-on laws, described by rights groups as 

excessive, are not required. 

 

 NOTICE BOARD 

Annual Castan Centre for Human Rights Law Conference 

Friday 25 July 2014, Melbourne 

The Monash University 2014 Castan Centre for Human Rights Law Conference will be held at 

Federation Square and has a number of confirmed speakers, including The Hon. Michael Kirby 

AC CMG and Professor George Williams AO. See the Castan Centre for Human Rights website 

for more information and registration.  

Human Rights Film Festival's Gala film screening & fundraiser 

The Annual Human Rights Arts & Film Festival is set to challenge, touch and inspire audiences 

from all walks of life. The HRAFF Fundraising Gala will be held on 2 April. http://hraff.org.au/  

http://www.theguardian.com/weather/2014/mar/12/naurus-australian-chief-justice-resigns-after-losing-faith-in-the-system
http://www.abc.net.au/news/2014-03-13/an-former-nauru-chief-justice-australian-geoffrey-eames-resigns/5317008
http://www.sbs.com.au/news/video/193885251673/SBS-World-News-13-March-630-part-2
http://www.sbs.com.au/news/video/193885251673/SBS-World-News-13-March-630-part-2
http://mobile.abc.net.au/news/2014-02-17/ten-unaccompanied-children-sent-to-nauru/5263916
http://mobile.abc.net.au/news/2014-02-17/ten-unaccompanied-children-sent-to-nauru/5263916
http://www.abc.net.au/news/2014-02-20/china-criticises-australia-human-rights-record/5273478
http://www.theguardian.com/world/2014/mar/07/pm-may-soften-stance-on-racial-discrimination-act
http://www.theguardian.com/world/2014/mar/07/pm-may-soften-stance-on-racial-discrimination-act
http://www.theage.com.au/victoria/crime-crackdown-leads-to-booming-victorian-prison-population-20140313-34on2.html#ixzz2w5s9kcfN
https://www.police.vic.gov.au/content.asp?a=internetBridgingPage&Media_ID=72176
http://www.theguardian.com/world/2014/mar/12/melbourne-abortion-clinic-takes-legal-action-in-effort-to-end-daily-protests
http://www.theage.com.au/victoria/melbourne-mayor-robert-doyle-wants-to-remove-antiabortion-protesters-from-east-melbourne-clinic-20140312-34m1w.html
http://www.abc.net.au/news/2014-03-12/state-governments-move-on-law-sparks-protest/5316662
http://www.theage.com.au/victoria/moveon-bill-likely-to-become-law-20140308-34ed5.html
http://www.theage.com.au/victoria/moveon-bill-likely-to-become-law-20140308-34ed5.html
http://www.law.monash.edu.au/castancentre/conference/2014/program.html
http://hraff.org.au/
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Young Liberty for Law Reform 

At the beginning of each year, Young Liberty Law Reform recruits a small number of volunteer 

law students and young lawyers to engage in law reform and advocacy projects with leading 

human rights experts. http://www.libertyvictoria.org/yllr  

Surveillance and the right to privacy in a digital age 

The Castan Centre for Human Rights Law is hosting a public lecture by Ken Roth, the Executive 

Director of Human Rights Watch on 2 April. More details at: 

http://www.law.monash.edu.au/castancentre/public-events/events/2014/digital-age.html 

 

HRLC MEDIA COVERAGE 

The HRLC has featured in the following media coverage since the last edition of Rights Agenda:  

 Shalialah Medhora, Nauru’s Chief Justice resigns, SBS News, 13 March 2014 

 Sarah McVeigh, Melbourne City Council sued by abortion clinic, Triple J, 12 March 2014 

 Neil Mitchell, Anger over abortion clinic protest, 3AW, 12 March 2014 

 Susie O’Brien, Melbourne City Council sued in bid to get rid of protesters outside 

abortion clinic, The Herald Sun, 12 March 2014 

 Sarah Whyte, Australia's relationship with Sri Lanka puts asylum seekers at risk: report, 

Sydney Morning Herald, 12 March 2014 

 Asher Wolf, Manus Island local staff 'locked out' amid security fears, SBS News, 11 

March 2014 

 Oliver Laughland, Australian police declined to interview 'tortured' Sri Lankan asylum 

seeker, The Guardian Australia, 11 March 2014 

 Paul Farrell, PM may soften stance on Racial Discrimination Act, The Guardian 

Australia, The Guardian Australia, 7 March 2014 

 Sarah Whyte, United Nations human rights chief Navi Pillay to call for review of PNG 

asylum seeker processing, The Age, 5 March 2014 

 Oliver Laughland, UN human rights commissioner to call for review of PNG offshore 

processing, The Guardian Australia, 5 March 2014 

 Cec Busby, Norrie case on gender definition beyond male and female come before the 

high court, Gay Network News, 4 March 2014 

 Appointment of new manager at PNGs Manus camp criticised, Radio New Zealand 

International‚ 26 February 2014 

 AAP, Burke ‘didn’t know’ of Perera appointment, The Australian‚ 25 February 2014 

 Joe O'Brien, Closing Manus facility ‘only acceptable option’, says Human Rights Law 

Centre, ABC News‚ 25 February 2014 

 Thea Cowie and Zara Zaher, Concerns over former Lankan army officer on Manus, SBS 

News‚ 25 February 2014 

http://www.libertyvictoria.org/yllr
http://www.law.monash.edu.au/castancentre/public-events/events/2014/digital-age.html
http://www.sbs.com.au/news/video/193885251673/SBS-World-News-13-March-630-part-2
http://www.abc.net.au/triplej/hack/stories/s3961969.htm
http://www.3aw.com.au/blogs/neil-mitchell-blog/anger-over-abortion-clinic-protest/20140312-34lpu.html
http://www.heraldsun.com.au/news/law-order/melbourne-city-council-sued-in-bid-to-get-rid-of-protesters-outside-abortion-clinic/story-fni0fee2-1226851866326
http://www.heraldsun.com.au/news/law-order/melbourne-city-council-sued-in-bid-to-get-rid-of-protesters-outside-abortion-clinic/story-fni0fee2-1226851866326
http://www.smh.com.au/federal-politics/political-news/australias-relationship-with-sri-lanka-puts-asylum-seekers-at-risk-report-20140312-34lws.html#ixzz2w7lWZsdd
http://www.sbs.com.au/news/article/2014/03/11/manus-island-local-staff-locked-out-amid-security-fears
http://www.theguardian.com/world/2014/mar/11/repatriated-sri-lankan-asylum-seekers-torture-claims-ignored-by-police
http://www.theguardian.com/world/2014/mar/11/repatriated-sri-lankan-asylum-seekers-torture-claims-ignored-by-police
http://www.theguardian.com/world/2014/mar/07/pm-may-soften-stance-on-racial-discrimination-act
http://www.theguardian.com/world/2014/mar/07/pm-may-soften-stance-on-racial-discrimination-act
http://www.smh.com.au/federal-politics/political-news/united-nations-human-rights-chief-navi-pillay-to-call-for-review-of-png-asylum-seeker-processing-20140305-346oz.html#ixzz2w7n3Srpa
http://www.smh.com.au/federal-politics/political-news/united-nations-human-rights-chief-navi-pillay-to-call-for-review-of-png-asylum-seeker-processing-20140305-346oz.html#ixzz2w7n3Srpa
http://www.theguardian.com/world/2014/mar/05/un-human-rights-commissioner-to-call-for-review-of-png-offshore-processing?CMP=twt_gu
http://www.theguardian.com/world/2014/mar/05/un-human-rights-commissioner-to-call-for-review-of-png-offshore-processing?CMP=twt_gu
http://gaynewsnetwork.com.au/news/norrie-case-on-gender-definition-beyond-male-and-female-comes-before-high-court-13153.html
http://gaynewsnetwork.com.au/news/norrie-case-on-gender-definition-beyond-male-and-female-comes-before-high-court-13153.html
http://www.radionz.co.nz/international/programmes/datelinepacific/audio/2587104/appointment-of-new-manager-at-pngs-manus-camp-criticised
http://www.theaustralian.com.au/news/latest-news/burke-didnt-know-of-perera-appointment/story-fn3dxiwe-1226836787811
http://mobile.abc.net.au/news/2014-02-25/closing-manus-facility-only-acceptable-option-says/5282432
http://www.sbs.com.au/news/article/2014/02/25/concerns-over-former-lankan-army-officer-manus
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 Former Sri Lankan military officer Dinesh Perera now acting manager of Manus Island 

detention centre, The Sunday Times‚ 24 February 2014 

 Jeff Waters, Former Sri Lankan military officer Dinesh Perera now acting operations 

manager of Manus Island detention centre, ABC News‚ 24 February 2014 

 Daniel Webb, Asylum seekers’ safety is compromised by this secretive government, The 

Guardian‚ 20 February 2014 

 Breakfasters, Daniel Webb on Breakfasters talking about the matter with Manus, Triple 

R‚ 20 February 2014 

 Greg Dyett, Information leak “may help asylum claims”, SBS News‚ 19 February 2014 

 Samantha Landy, East West Link, union, No maccas in Tecoma protesters join together 

to march on State Parliament, The Herald Sun‚ 18 February 2014 

 Australia’s amendments to strengthen youth crime laws spurs plea for UN intervention, 

Lawyer Herald‚ 6 February 2014 

 Bridie Jabour, Queensland’s tough new youth crime laws spark plea for UN intervention, 

The Guardian‚ 6 February 2014 

 AAP, Call for safeguards to ASIO assessments, SBS News‚ 5 February 2014 

 Mitch Parker, Seeking asylum isn’t illegal but Australia’s border policy may be, Vice‚ 4 

February 2014 

 Call for safeguards to ASIO assessments, Sky News‚ 4 February 2014 

 Benjamin Riley, Renewed calls to abolish “gay panic” defence, Star Observer‚ 3 

February 2014 

http://www.sundaytimes.lk/news/45858.html
http://www.sundaytimes.lk/news/45858.html
http://www.abc.net.au/news/2014-02-24/former-sri-lanka-military-officer-has-role-at-manus-centre/5280412
http://www.abc.net.au/news/2014-02-24/former-sri-lanka-military-officer-has-role-at-manus-centre/5280412
http://www.theguardian.com/commentisfree/2014/feb/20/asylum-seekers-safety-is-compromised-by-this-secretive-government
http://www.rrr.org.au/whats-going-on/news/daniel-webb-on-breakfasters-talking-about-the-matter-with-manus/
http://www.sbs.com.au/news/article/2014/02/19/information-leak-may-help-asylum-claims
http://www.heraldsun.com.au/news/victoria/east-west-link-union-no-maccas-in-tecoma-protesters-join-together-to-march-on-state-parliament/story-fni0fit3-1226830297401
http://www.heraldsun.com.au/news/victoria/east-west-link-union-no-maccas-in-tecoma-protesters-join-together-to-march-on-state-parliament/story-fni0fit3-1226830297401
http://www.lawyerherald.com/articles/4550/20140206/queenslands-amendments-to-strengthem-youth-crime-law-spurs-plea-for-un-to-intervene.htm
http://www.theguardian.com/world/2014/feb/06/juvenile-crime-tough-new-queensland-laws
http://www.sbs.com.au/news/article/2014/02/04/call-safeguards-asio-assessments
http://www.vice.com/en_au/read/seeking-asylum-isnt-illegal-but-australias-border-policy-may-be
http://www.skynews.com.au/national/article.aspx?id=947505
http://www.starobserver.com.au/news/local-news/renewed-calls-to-abolish-gay-panic-defence/116910
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The Human Rights Law Centre would like to thank everyone who 

contributed to the production of this Bulletin. 

 

The Human Rights Law Centre is an independent, non-profit, non-government organisation which 

protects and promotes human rights.  

We contribute to the protection of human dignity, the alleviation of disadvantage, and the 

attainment of equality through a strategic combination of research, advocacy, litigation and 

education. 

The HRLC is a registered charity and has been endorsed by the Australian Taxation Office as a 

public benefit institution. All donations are tax deductible and gratefully received. 

 

Human Rights Law Centre Ltd 

Level 17, 461 Bourke Street 

Melbourne, Vic, 3000, Australia 

www.hrlc.org.au 

www.twitter.com/rightsagenda 

ABN: 31 117 719 267 

Follow us at http://twitter.com/rightsagenda for updates as they occur. 

Join us at http://www.facebook.com/HumanRightsLawResourceCentre.  

http://www.hrlc.org.au/
http://www.twitter.com/rightsagenda
http://twitter.com/rightsagenda
http://www.facebook.com/HumanRightsLawResourceCentre

