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THANK YOU 

End of Financial Year Human Rights Appeal 

A huge thanks to everyone who supported our End of Financial Year Appeal which raised over 

$47,000. Your private donations enable us to be truly independent, responsive and effective. 

Your support enables us promote and protect human rights in Australia and beyond and is critical 

to our impact. Thank you. 

 

OPINION 

Australia must not send asylum seekers to places where they risk torture 

or death  

This piece was written for the Herald Sun. Daniel Webb was asked to make the case against 

handing a boat of asylum seekers over to the Sri Lankan Government. 

If reports are true, our Government wants to hand 153 Sri Lankan asylum seekers, including 37 

children, over to the very regime they claim they need protection from. 

Let’s look at our Government’s own evidence about the things these people might be fleeing. 

Last year Australia backed moves at the United Nations expressing deep concern at ongoing 

human rights abuses in Sri Lanka, including enforced disappearances, killings and torture. Our 

Government’s travel advice for Australians thinking of visiting Sri Lanka warns: “Exercise a high 

degree of caution … at this time because of the unpredictable security environment.” 

Our Department of Immigration and specialised courts and tribunals have consistently assessed 

that the majority of Sri Lankans who arrive in Australia by boat genuinely need our protection. So 

when our Prime Minister, Tony Abbott, and Immigration Minister Scott Morrison say Sri Lanka is 

“a society at peace”, they’re ignoring their own evidence and denying the existence of the same 

atrocities Australia condemned at the UN. 

Of course, we can’t assume everyone on these missing boats genuinely needs our protection. 

But it’s also wrong to assume they don’t. The only way to know for sure is to properly and fairly 

assess their refugee claims. 

We must remember what’s at stake. The assessment of refugee claims can be the difference 

between life and death. If we get it wrong, the consequence could be returning a person to death 

or torture at the hands of the very people they’re trying to escape. 

So it’s absolutely vital that the process through which these decisions are made is fair, 

transparent and accountable. Yet, reports suggest that these asylum seekers have been asked 

just four questions over Skype. That’s barely enough to establish who they are, let alone why 

they fled or what harm they might face if returned. 

Ticket inspectors ask more questions before fining people. And even then the people can seek 

legal assistance and dispute the fine in court. Even for such relatively minor matters, our 

fundamental Australian values of fairness and justice have seen us develop strong safeguards 

against mistakes. 

https://hrlrc.worldsecuresystems.com/donate
http://www.heraldsun.com.au/news/opinion/a-look-at-the-cases-for-and-against-the-asylum-seeker-policies/story-fni0ffsx-1226982169298?nk=45865145c98934489b04a0e1c38164f5
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We can debate exactly what our asylum seeker policies should be and whether we can stop 

deaths at sea without locking up survivors indefinitely on remote Pacific islands. But, while that 

debate continues, there are three things all Australians should agree on. 

First, we have a right to know what our Government does in our name. That’s the very nature of 

our democracy. We have the right to judge the politicians we elect to serve us. We can only do 

that if they are honest and upfront about their actions. Trying to “stop the boats” doesn’t give the 

Government a licence to keep undemocratic secrets from the Australian public. 

Second, we should never return a person to the risk of death, torture or other serious harm. We 

wouldn’t throw someone back into a burning building. Nor should we return the persecuted to 

their persecutors. 

Third, the only way to ensure we don’t return refugees to harm is to fairly assess their claims. 

It’s an absolute tragedy that people are dying at sea trying to get here. We must try to save lives, 

but we must also ensure we don’t send people back to the risk of death. 

Our underlying goal has to be preventing harm, not just shifting its location. 

Regardless whether their boat left from Sri Lanka, India, Indonesia or somewhere else, the 

stakes for these missing asylum seekers couldn’t be higher. The margin for error is nil. We need 

to assess why they fled and what risks if any they’d face if returned. 

Asking them four questions on a boat in the middle of the ocean and then sending them straight 

back just doesn’t cut it. Mr Morrison loves to talk about protecting us from threats to our borders. 

But the real threat to the Australia we know isn’t a few people seeking our protection, it’s the 

undemocratic, unlawful and cruel measures he’s using to stop them. 

Daniel Webb is the director of legal advocacy at the Human Rights Law Centre. He is on Twitter 

@danielhrlc 

 

 OPINION 

Sri Lanka is a refugee-producing country. Here's why 

It's a violation of Sri Lanka's migration law to leave the country unofficially. Most of the asylum 

seekers Australia is returning to Sri Lanka's navy will be charged – or worse, writes the HRLC’s 

Emily Howie for The Guardian.  

The direct return of 41 Sri Lankan asylum seekers to the Sri Lankan navy signals the Australian 

government’s willingness to plumb new moral depths in its obsession with stopping the boats, 

regardless of the human cost. These actions expose the individuals involved to significant risks of 

serious harm, including torture. 

Sri Lanka is a refugee-producing country. Historically, 90% of Sri Lankan asylum seekers arriving 

by boat in Australia have been found to be refugees. Even in 2012/13, when the number of Sri 

Lankan boat arrivals reached its peak, a majority of arrivals were found to be refugees. 

Earlier this year, the UN Human Rights Council launched a war crimes inquiry into Sri Lanka’s 

bloody civil war. The civil war ended in 2009 but the human rights abuses continue. The same Sri 

Lankan security forces to which the Australian government has just delivered the asylum seekers 

stand accused of gross human rights abuses. 

https://twitter.com/danielhrlc
http://www.theguardian.com/commentisfree/2014/jul/08/sri-lanka-is-a-refugee-producing-country-heres-why
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It is a violation of Sri Lanka’s migration law to leave the country, except through official ports. 

Most of those on board are, at a minimum, likely to be arrested and charged with illegal migration 

– or the more serious offence of people smuggling. 

Detention is inherently dangerous in Sri Lanka. Torture and other serious human rights abuses 

are widespread in the custody of Sri Lankan security forces, including the police. Abusers are 

rarely, if ever, brought to account. 

Human Rights Watch has documented 75 cases of torture in security force custody since the end 

of the war, including the rape of men and women. A report from earlier this year outlines horrific 

torture and sexual violence in Sri Lankan custody suffered by 40 Sri Lankans who fled to the UK. 

In 2012, when Sri Lanka’s human rights record was reviewed by the UN, the Australian 

government told the Sri Lankan government to eliminate all cases of abuse, torture and 

mistreatment by police and security forces. Two years later, we are directly returning asylum 

seekers to those forces. 

While most refugees from Sri Lanka are Tamils, it is a mistake to think that people belonging to 

the Sinhalese majority are not at risk of harm. Any critic of the government – be they journalists, 

human rights defenders, lawyers or opposition politicians – face serious threats to their life and 

personal security, including abduction, torture and enforced disappearance and death. 

The simple but critically important promise at the heart of the refugee convention is that we will 

not return people to harm. The only way to ensure that we keep this promise is to give asylum 

seekers access to Australia’s normal refugee status determination process.  

The extraordinary secrecy that shrouded the fate of this boat, and that of another boat with 153 or 

so asylum seekers, shows the lengths to which Australia is determined to prevent people from 

accessing that process and the rule of Australian law. 

If the government was confident its process was fair and legal, it would not rely on such secrecy. 

Instead, it reportedly relied on an interview of only four questions, conducted on the high seas via 

video link, to determine these life or death issues. 

Our government has returned vulnerable people into the very hands of the authorities from whom 

they may well have been fleeing. In doing so they not only risk the lives and safety of the 

returnees, but diminish Australia as a nation. 

Emily Howie is director of advocacy and research at the Human Rights Law Centre. She is on 

Twitter @EmilyHowie.  

 

ASYLUM SEEKER BOATS 

High Court action & urgent appeal to UN 

The HRLC has taken a range of urgent steps to prevent Sri Lankan asylum seekers being 

handed over to the very regime they claim to be fleeing. 

At the end of June, two boats carrying around 200 Sri Lankan asylum seekers, including around 

40 children, were intercepted by Australian authorities. The asylum seekers had previously made 

contact with advocates and journalists but communication suddenly ceased. Despite growing 

concerns for the wellbeing of these people, the Australian Government persistently refused to 

confirm whether they were ok, whether they were in Australian custody and, if so, what the 

Government planned to do with them. 

http://www.hrw.org/reports/2013/02/26/we-will-teach-you-lesson
http://www.stop-torture.com/
http://www.geneva.mission.gov.au/gene/Statement391.html
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The HRLC immediately condemned the Government’s actions and the undemocratic secrecy 

surrounding them. 

Our Director of Legal Advocacy, Daniel Webb, explained to the ABC’s The World Today program 

that incommunicado detention on the high seas and then potentially returning the persecuted to 

their persecutors with no due process were both clear breaches of international law. 

The HRLC also sent a request for urgent action to the UN Special Rapporteur on torture and 

other cruel, inhuman or degrading treatment or punishment, an important accountability 

mechanism within the UN system. 

“You can’t just detain 200 people and not tell anyone. And you can’t just deliver 200 people 

straight back into the hands of those they claim to be fleeing. Doing so would clearly breach 

international law. We’ve asked the UN Special Rapporteur on Torture to take urgent action to 

stop this from happening,” said Mr Webb. 

41 asylum seekers on board the first boat were handed by the Australian authorities to the Sri 

Lankan Navy on around 7 July. 

High Court action to prevent the return of second boat with around 150 asylum seekers was 

commenced on 7 July by Shine Lawyers and barristers led by Ron Merkel QC. 

The content of the HRLC’s urgent appeal along with a significant HRLC report released in March 

detailing various human rights risks arising from Australia’s cooperation with the Sri Lankan Navy 

formed the basis of the evidence used to obtain a temporary injunction from the High Court to 

stop the forced return of the asylum seekers. 

The Government subsequently provided an undertaking to give at least 72 hours notice before 

taking any steps to deliver the asylum seekers into the custody of the government of Sri Lanka. 

The case will be heard by the High Court on an accelerated timetable with a directions hearing to 

be held tomorrow. 

The hearing of the urgent High Court case was the first time the Government admitted that the 

boat had been intercepted. 

The HRLC has been assisting the legal team with preparation for the case. Earlier this week 

HRLC lawyers conducted phone interviews with a number of the asylum seekers detained on an 

Australian vessel in a secret location somewhere at sea. Due to the terms and conditions agreed 

to in order to get access to these asylum seekers, the HRLC is not permitted to disclose the 

content of the interviews at this stage. 

The unprecedented level of secrecy from the Australian Government on this matter is utterly 

unacceptable. The HRLC has been highlighting in the mainstream media how the Government’s 

actions are violating international law and stressing the importance of fair and transparent 

assessment of people’s individual protection claims. 

For example, our Director of Legal Advocacy, Daniel Webb, wrote an opinion piece for the Herald 

Sun about why Australia shouldn’t return people to places where they face death or torture and 

appeared on ABC News 24’s Weekend Breakfast program. Our Directory of Advocacy and 

Research, Emily Howie, wrote a piece for the Guardian Australia about the significant human 

rights risks in Sri Lanka and our Executive Director, Hugh de Kretser, explained to the ABC’s 730 

program details of the High Court challenge and outlined the HRLC’s concerns about the risks to 

people returned to Sri Lanka to Lateline. 

The HRLC’s work on this topic is a prime example of how our specialised legal experience, 

backed up by quality research, can combine with our detailed knowledge of engaging with UN 

http://www.abc.net.au/worldtoday/content/2014/s4037593.htm
http://hrlc.org.au/wp-content/uploads/2014/07/Request-for-Urgent-Action-Australia-2-July-2014.pdf
http://hrlc.org.au/report-launch-australias-cooperation-with-sri-lanka-to-intercept-asylum-seekers-is-in-urgent-need-of-rethink/
http://hrlc.org.au/20535/
http://hrlc.org.au/20535/
http://hrlc.org.au/incommunicado-detention-on-the-high-seas-extremely-concerning/
http://www.theguardian.com/commentisfree/2014/jul/08/sri-lanka-is-a-refugee-producing-country-heres-why?view=desktop
http://www.abc.net.au/7.30/content/2014/s4042825.htm
http://www.abc.net.au/7.30/content/2014/s4042825.htm
http://www.abc.net.au/lateline/content/2014/s4041195.htm
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mechanisms, public advocacy and strategic litigation to make a unique contribution to the 

collective efforts to challenge Australia’s cruel and unlawful asylum seeker policies. 

 

LGBTI ASYLUM SEEKERS 

Australia’s asylum seeker polices & treatment of gay refugees 

condemned at UN  

23 June 2014 

Australia’s unlawful and increasingly punitive treatment of asylum seekers has once again been 

condemned on the world stage. 

A statement prepared by the Human Rights Law Centre was delivered to the UN’s Human Rights 

Council in Geneva, the world’s peak human rights body. 

The statement called on the Human Rights Council and member States to condemn Australia for 

ignoring its international human rights obligations and to remind it that countries need to share, 

not shift, responsibility for refugee protection. 

“Australia is violating the rights of asylum seekers who arrive in an attempt to scare off others 

thinking of coming. It’s using cruelty to ‘stop the boats’ instead of working to address why people 

get on them in the first place,” said HRLC Director of Legal Advocacy, Daniel Webb. 

The statement also updated the Council on the situation inside the Manus Island detention 

centre, where in February this year an Iranian asylum seeker, Mr Reza Berati, was killed and 

around 60 others seriously injured. To date, not a single refugee has had their claims determined 

and been resettled. 

“It is an appalling reality that in the 19 months since the first transfers to Manus took place, more 

asylum seekers have been killed and injured than processed and resettled,” said Mr Webb. 

The statement also raised the particular danger posed to LGBTI asylum seekers by Australia’s 

offshore processing policies. 

HRLC Director of Advocacy and Strategic Litigation, Anna Brown, said that Australia sending 

LGBTI asylum seekers to PNG was a clear case of refoulment. 

“Australia is sending gay asylum seekers to a country that criminalises homosexuality, exposing 

them to serious risks of harm and breaching international law. Australia’s cruel policies are made 

crueller by their inflexible application,” said Ms Brown. 

Australia is currently campaigning to become a member of the Human Rights Council in 2018 

and Ms Brown said Australia must lift its game if it wants to be taken seriously. 

“It’s extremely difficult for Australia to be an effective advocate on the world stage if its own 

human rights track record is increasingly tarnished by a willingness to violate human rights for 

domestic political gain,” said Ms Brown. 

The statement delivered to the UN Human Rights Council is available here. 

 

http://hrlc.org.au/wp-content/uploads/2014/06/Item4_HRLC_statementUNHRC_June2014.pdf
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INDIGENOUS RIGHTS 

NT prison laws will fail Aboriginal people  

16 June 2014 

New laws to oversee the Northern Territory’s prison system will not address the endemic over-

imprisonment of Aboriginal people and fail to respect basic rights. 

The North Australian Aboriginal Justice Agency (NAAJA) and the Human Rights Law Centre 

(HRLC), have called on the NT Government to amend the Correctional Services Bill to better 

protect the rights of prisoners.  

The NT has the highest incarceration rate in the country; with over 85 per cent of the adult prison 

population, and over 95 per cent of the youth prison population, being Aboriginal. 

NAAJA’s Manager of Law and Justice Projects, Jared Sharp, said the Bill needs to have a greater 

focus on the rehabilitation and reintegration of offenders. 

“What we don’t want to see is people returning to prison because they haven’t received culturally 

relevant programs that help rehabilitate people so they stop offending. This Bill is a timely 

opportunity for the Government to enshrine basic access to programs and services for prisoners 

and address the NT’s significant reoffending rates,” said Mr Sharp. 

The HRLC’s senior lawyer, Ruth Barson, said there is no reason for the new laws not to protect 

the rights of prisoners. Other jurisdictions, such as Victoria, have clauses which explicitly state 

that prisoners have rights, such as to food, to see a doctor, and to practice their religion.  

“Ensuring that prisoners are treated fairly is part of effective rehabilitation. The laws should 

require the humane treatment of prisoners, and specify that prison services must be delivered in 

a way that respects diversity of culture, language and gender,” said Ms Barson. 

Although the Bill provides some safeguards, parts of the Bill may not be compliant with Australia’s 

human rights obligations, such as the provisions that allow for strip searches, without there being 

a requirement that the search be conducted in the least restrictive way possible, and only in 

exceptional circumstances. Other provisions are also questionable, such as allowing medical 

treatment without the prisoner’s consent.  

Both NAAJA and the HRLC have recommended that the Bill have more safeguards; more 

independent review mechanisms; and that it should address the reality that most of the prison 

population is Aboriginal, and therefore prison policies, procedures and laws should be culturally 

relevant.  

A copy of submission can be found here. 

 

MANUS ISLAND  

Close Manus Detention centre, protect asylum seekers: Amnesty 

International & HRLC tell Senate  

12 June 2014  

Amnesty International’s Pacific Researcher, Kate Schuetze, Government Relations Adviser 

Sophie Nicolle and the Human Rights Law Centre’s Director of Legal Advocacy, Daniel Webb, 

http://hrlc.org.au/submission-northern-territory-governments-correctional-services-bill-2014/
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appeared at the Senate, Legal and Constitutional Affairs References Committee Inquiry into the 

events that occurred on Manus Island in February of this year that left one asylum seeker dead. 

Both Ms Schuetze and Mr Webb, who visited the Manus Island Offshore Processing Centre with 

the Papua New Guinea National Court Inquiry in March 2014, presented evidence based on their 

tour of the centre following the violence, including first-hand accounts from asylum seekers and 

staff. 

“Australia and PNG share responsibility for the situation at the centre and the failure to protect 

detainee,” said Sophie Nicolle.  “Our timeline of events, supported by the findings of the Cornall 

Report, shows asylum seekers, after weeks of protesting, were violently attacked by private 

security guards, local police and other contractors working at the centre.” 

Amnesty International foreshadowed that the policy of offshore detention, as well as the situation 

within the centre, including the uncertainty around processing and resettlement, was ‘breaking’ 

those detained at the centre. 

The HRLC’s Director of Legal Advocacy, Daniel Webb, said that leaving people in limbo causes 

harm and leads to unrest. 

“Successive governments have described Manus as a processing centre and the agreement 

underpinning it as a ‘Regional Resettlement Agreement’, but the inescapable fact is that in 19 

months, more asylum seekers have been killed and injured on Manus than have been processed 

and resettled,” said Mr Webb. 

Amnesty International found the conditions at Manus and the uncertainty was resulting in severe 

anxiety for asylum seekers. Some asylum seekers reported not feeling safe within the centre and 

treatment by staff was at times inappropriate and discriminatory. 

Amnesty International has concerns that the Cornall Report as well as the government response, 

fails to allocate any responsibility or address immediate safety concerns of asylum seekers. 

Instead, the protest behaviour of the detainees is blamed for the escalation of violence. Protest 

does not warrant the lethal use of force. 

The Senate committee is also considering Australia’s responsibility for harm suffered by those on 

Manus. Both Amnesty International and HRLC acknowledged that Australia’s human rights 

obligations do not end at its borders. 

“Australia’s conduct is both unlawful and harmful. The geographic location of that conduct does 

not absolve Australia of responsibility for it,” said Mr Webb. 

Amnesty International and the HRLC call for an end to offshore detention and the closure of 

Manus Island detention centre. 

Amnesty International repeats its calls to the Australian and PNG Governments to implement in 

full the recommendations of the report ‘This is Breaking People’ and ‘This is still breaking people’. 

The Hansard transcript of the session can be found here. 

 

 

http://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;db=COMMITTEES;id=committees%2Fcommsen%2F4358a115-9810-412e-bc86-572f5d4fa680%2F0005;query=Id%3A%22committees%2Fcommsen%2F4358a115-9810-412e-bc86-572f5d4fa680%2F0000%22
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HATE SPEECH 

Abandon racial vilification changes: over 120 organisations urge the 

Federal Government  

12 June 2014  

In a joint open letter sent to Attorney-General George Brandis, over 120 Aboriginal, ethnic, 

community, union, legal, religious and human rights organisations urged the Federal Government 

to abandon its controversial proposal to roll back racial vilification protections. 

Leading organisations including Amnesty International Australia, ACOSS, ACTU, Oxfam 

Australia, GetUp! Australia, National Aboriginal and Torres Strait Islander Legal Services, 

Settlement Council of Australia, Federation of Chinese Associations, YWCA, St Vincent de Paul, 

Federation of Ethnic Communities’ Councils of Australia, Save the Children Australia, Refugee 

Council of Australia, UNICEF Australia and the Uniting Church have added their voice to the 

strong community opposition to the changes. 

“Australia is a proudly multicultural nation. We have come a long way. These changes would wind 

back the clock. The proposal should be scrapped,” said Joe Caputo, Chair of the Federation of 

Ethnic Communities’ Councils of Australia. 

“For many Aboriginal and Torres Strait Islander people across Australia, racism is a reality,” said 

Tammy Solonec, Indigenous Peoples’ Rights Manager at Amnesty International. “Rolling back 

these laws would remove important legal protections and send a dangerous signal about where 

we stand on fighting racism in our community.” 

“Australians want strong and effective laws against racial vilification. These changes would 

effectively remove Federal racial vilification protection entirely and give a green light to racism. 

It’s not surprising that there has been such strong opposition to the changes,” said Hugh de 

Kretser, Executive Director of the Human Rights Law Centre. 

“These changes aren’t in the interests of Aboriginal and Torres Strait Islander peoples and they’re 

not in the interest of the broader Australian community,” said Eddie Cubillo, Chief Executive 

Officer of NATSILS. “We urge the Federal Government to abandon the changes.” 

The proposed changes to Federal laws that prohibit racial vilification were released on 25 March 

2014 for consultation. The changes, if implemented, would radically change the laws by 

narrowing the scope of the existing protection and introducing a new extremely broad exemption 

for public discussion. 

“The exemption is so broad, and the new protection is so narrow, that the combined changes 

would almost completely remove the existing Federal racial vilification protections,” said Mr de 

Kretser. 

Over 5300 submissions were reportedly received by the Federal Government but the 

submissions have not been made public. In April, a Fairfax Nielsen poll found that 88 per cent of 

respondents believed it should remain unlawful to offend, insult or humiliate someone on the 

grounds of race. The Challenging Racism Project also confirmed strong community support for 

the laws. 

A copy of the open letter can be found here. 

 

http://www.equalitylaw.org.au/CampaignProcess.aspx?A=Link&VID=0&KID=167162&LID=836966
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Serious concerns raised over Australia’s human rights record at UN in 

lead up to next year’s review  

25 June 2014  

Serious violations are a blight on Australia’s human rights record, according to a joint NGO 

statement delivered to the United Nations Human Rights Council in Geneva. 

The HRLC’s Director of Advocacy and Strategic Litigation, Anna Brown, said Australia was failing 

to live up to a number of the promises it made three years ago when its human rights record 

came under scrutiny during its regular review by its peers at the UN – a process known as the 

Universal Periodic Review. 

“In 2011 Australia made a number of welcome human rights commitments to the international 

community and there was a number of positive steps taken but three years later it seems 

progress has stalled and we’ve witnessed regression in key areas,” Ms Brown said. 

In January 2011 NGOs welcomed Australia’s acceptance of a large number of UPR 

recommendations and its commitment to translate them into practical action. Since 2011, NGOs 

have welcomed actions such as the establishment of a new Children’s Commissioner and 

National Disability Insurance Scheme and new federal discrimination protections for lesbian, gay, 

bisexual, transgender and intersex people, progress seems to have stalled on the implementation 

of the remaining recommendations. 

However, NGOs are disappointed at the lack of progress on a large number of recommendations 

and the backwards steps in key areas such as asylum seeker policy. 

“Australia’s approach to asylum seekers coming by boat has become increasingly harsh and 

punitive,” said Ms Brown. 

The mandatory and indefinite detention of all boat arrivals on Nauru or Manus Island as well as 

the conditions in these locations were raised as matters of significant concern, as was the 

practice of intercepting boats on the high seas and returning asylum seekers without adequate 

assessment of their claims. 

NGOs are also concerned about threats to the funding and effective operation of the Australian 

Human Rights Commission and cuts to services for vulnerable groups. 

“Despite Australia’s continuing failures in relation to its Indigenous peoples, Aboriginal and Torres 

Strait Islander legal and justice services have been stripped of critical funding, and despite 

disability discrimination complaints making up the largest proportion of complaints we’ve seen the 

effective discontinuation of a standalone Disability Discrimination Commissioner. It seems 

services are being cut where they are needed most,” said Ms Brown. 

The statement also raised concerns about proposed legislation that would seriously weaken 

Australia’s legal protection against racial vilification and hate speech. 

NGOs urged Australia to address their concerns before Australia’s next review by the Human 

Rights Council in 2015. 

For further information on Australia’s UPR and the NGO Coalition, please click here. 

For a complete copy of the statement delivered on behalf of the Human Rights Law Centre, the 

National Association of Community Legal Centres Inc and Edmund Rice International, please 

click here. 

 

http://hrlc.org.au/upr/
http://hrlc.org.au/wp-content/uploads/2014/06/NGOstatementUPR_June2014.pdf
http://hrlc.org.au/wp-content/uploads/2014/06/NGOstatementUPR_June2014.pdf
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OPINION 

Life or death? Flip a coin  

We shouldn’t even contemplate returning a person to a place where there’s a 50/50 chance 

they’ll be killed. But that’s precisely the power the Government is trying to give itself, writes the 

HRLC’s Daniel Webb. 

Proposed changes to the Migration Act, announced last week by Immigration Minister Scott 

Morrison, will significantly increase the risk threshold a person has to meet before being eligible 

for Australia’s protection under important human rights treaties. 

Australia has protection obligations under the Refugee Convention, the International Covenant on 

Civil and Political Rights (ICCPR) and the Convention against Torture (CAT). The Refugee 

Convention covers people facing persecution because of their race, religion, nationality, political 

opinion, or membership of a particular social group. The ICCPR and the CAT cover people 

fleeing similar dangers but for different reasons – people fleeing civil war, honour killings, 

domestic violence, revenge attacks or blood feuds, for instance. 

The changes being proposed dramatically raise the threshold for Australia’s protection under the 

ICCPR and CAT. 

A person is currently eligible for Australia’s protection under these treaties if there is a “real 

chance” they’ll face significant harm on return. It’s difficult to translate such qualitative concepts 

into precise percentages but the Courts have roughly equated the “real chance” test with a 10% 

risk of significant harm. 

Morrison’s reforms would up that threshold to “more likely than not” – that is, a probability of 

greater than 50%. Consequently, a person facing a 50/50 risk of serious harm for a reason not 

covered by the Refugee Convention could be returned. 

The reforms would potentially see a woman 50% likely to be the victim of an honour killing forced 

to go home and take her chances. Someone at the centre of a blood feud, 50% likely to be 

executed on return, could also be sent packing.   

Our own Government would assess these people as being in serious danger and then send them 

straight back to it. And at those odds, even if we only returned 10 people, five would suffer the 

harm they’d fled. 

The proposed reforms also require the rejection of protection applications where an asylum 

seeker doesn’t provide evidence of identity and citizenship or hands up “bogus documents”. 

The nature of flight from persecution means that refugees often can’t ask the regimes from which 

they’re fleeing for help getting all their paperwork in order. Sometimes they require fake ones to 

escape. 

So when someone does flee without documents or with fake ones which they then discard, they 

shouldn’t automatically be viewed with suspicion. They’re not necessarily “gaming the system”, 

as the Immigration Minister puts it. They may simply be the victims of circumstance. 

It’s unfair to deny someone protection just because they arrive without particular documents or 

with fake ones. It’s also unlawful. Australia has made commitments under international law to 

protect people who need it. That basic legal and moral duty isn’t extinguished just because 

someone arrives without a particular piece of paperwork. 
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More broadly, these reforms are part of a range of measures effectively shutting our doors at a 

time of unprecedented global need. Just last week, the UN Refugee Agency revealed that there 

are now 51.2milion displaced people worldwide – the most since the end of the Second World 

War. 

Yet rather than stepping up to the plate to help share the burden, Australia is pulling out all stops 

to shift it. 

Our humanitarian resettlement program has been cut by over 6000 places. Those who arrive are 

mistreated to warn off anyone else thinking of coming. Those already here are denied permanent 

protection and pressured to return. 

The Government says all this is necessary to stop deaths at sea. But if the Government were 

truly distressed at the prospect of asylum seekers dying it wouldn’t contemplate returning them to 

a 50/50 chance of death. 

Daniel Webb is Director of Legal Advocacy at the Human Rights Law Centre. He is on twitter 

@DanielHRLC 

 

ANNUAL HUMAN RIGHTS DINNERS 

Thanks to everyone who made the Annual Dinners a success 

Last month, the Human Rights Law Centre and Justice Connect hosted the 2014 Annual Human 

Rights Dinners – one in Melbourne, and for the first time, one in Sydney. The Dinners were a 

great opportunity for the sector and supporters to celebrate achievements and renew our energy 

to tackle the human rights challenges that lie ahead. They were also an important fundraiser and 

this year raised approximately $60,000 to be split between the HRLC and Justice Connect. 

We were very excited to have Hina Jilani as our international guest speaker, a pioneering 

international human rights lawyer, a pro-democracy campaigner and a leading activist in 

Pakistan’s women’s movement. Ms Jilani founded Pakistan’s first all-women law firm, its first 

legal aid centre and its national Human Rights Commission. She was awarded the Millennium 

Peace Prize for Women in 2001 and was the UN’s Special Representative on Human Rights 

Defenders between 2000-2008. Last year Ms Jilani was elected to join the International 

Commission of Jurists and she is also a member of the group of respected global leaders known 

as The Elders. 

Below is an edited transcript of the keynote address that Ms Jilani gave at the Melbourne dinner 

and audio of a great interview she did with Damien Carrick on Radio National’s Law Report can 

be found here. 

The Acting Chief Justice of the Supreme Court of Victoria delivered the vote of thanks for Ms 

Jilani’s address at the Melbourne dinner. The Chief Justice of the Supreme Court of NSW 

delivered the vote of thanks for Ms Jilani’s address at the Sydney dinner which can be found 

here. 

Defending Human Rights 

When I was considering the best themes to speak about while in Australia for the Human Rights 

Dinner, a terrible tragedy occurred; a tragedy to me personally and to the human rights 

community in Pakistan. We lost a very valuable colleague, a lawyer and a human rights defender, 

Rashid Rehman. And so I decided to focus on the perils of defending human rights. 

https://twitter.com/danielHRLC
http://www.equalitylaw.org.au/CampaignProcess.aspx?A=Link&VID=0&KID=162980&LID=797292
http://www.abc.net.au/radionational/programs/lawreport/pakistan-human-rights/5525754
http://hrlc.org.au/wp-content/uploads/2014/06/TFBathurst_voteofthankstoHinaJilani_June2014.pdf
http://hrlc.org.au/wp-content/uploads/2014/06/TFBathurst_voteofthankstoHinaJilani_June2014.pdf
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Human rights cannot be promoted or protected without the valuable work of human rights 

defenders. If they did not exist, respect for the universal value of human rights will remain a 

dream to be achieved. 

It is human rights defenders who work at the local levels and on the ground; who inform the 

international community of situations as they develop so that the collective efforts of the 

international community can prevent disasters. 

An example is the genocide in Rwanda. Many years ago, a wonderful man, who was the United 

Nations Special Rapporteur on extra judicial killings, went on a mission to Rwanda. On his return 

he warned the international community that genocide was imminent in that country. Unfortunately 

the international community failed to take notice – and you know what happened in Rwanda after 

that. His information came from human rights defenders who were there on the ground. It was 

human rights defenders who analysed the situation and saw the crisis emerging. 

Human rights defenders work in all kinds of situations trying to ensure that human dignity is 

protected and respected. They are the ones who are on the front line when democracies are at 

risk and the rule of law is threatened. 

Unfortunately there is a cost they pay for the work that they do. Human rights defenders all over 

the world are subjected to killings, arbitrary detentions, disappearances, torture and vilification 

campaigns to discredit them and their work. It is not just those individuals who suffer for taking on 

this burden of speaking truth to power. It is their families who suffer as well. 

As a human rights defender, I, and people who work with me, take a calculated risk. I had an 

experience many years ago when my family suffered because of what I do. My house was 

stormed by extremist religious militants because of my work defending a 12 year old Christian 

boy who had been accused of blasphemy and was liable for a death sentence. My house was 

stormed; my family was taken hostage and would certainly have been killed if there was not a 

timely intervention by the security forces. 

Women human rights defenders find it even more difficult to work. They are more vulnerable to 

social exclusion and repudiation even by their own families because they are challenging social 

and cultural mores; because they are talking about the rights of women and their inclusion in all 

public affairs. 

You can imagine what happens when we try to change the mindset that allows people to kill 

women only because they have exercised some form of autonomy, especially their choice in 

marriage.  A recent case reported the killing of a woman outside the High Court in the city that I 

live in. 

To my memory this is at least the third such killing that has happened right outside the High 

Court. I am sure that like everybody else in Pakistan, Judges were aware that women were at 

grave risk; none of them bothered to make any protection orders to ensure that women who leave 

their courtroom are able to leave safely. 

Raising issues of women’s rights becomes extremely dangerous:  human rights defenders have 

been killed, tortured [and] excluded from their social environment. Many have had to flee to save 

themselves because the State failed to protect them. 

It is important that not only should declarations be made – there must [also] be protection 

measures on the ground. The Declaration on Human Rights Defenders efficacy has increased by 

the establishment of a mechanism to oversee the situation: a Special Rapporteur. 
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Human rights defenders and lawyers now demand a chapter in the penal code on offences by the 

State, to protect those who expose State violations. It has been estimated that almost one third of 

serious violations of human rights against human rights defenders have been at the hands of 

non-State actors. When governments are confronted with their duty to protect human rights 

defenders against these non-State elements, governments themselves never acknowledge their 

inability to hold non-State actors accountable [which] points towards their complicity and in a way 

condones what the non-State actors do. 

The international community must think about the duty to protect and make sure peace initiatives 

include protection for human rights defenders. 

Without human rights defenders, democracy will not survive. Without human rights defenders, 

human rights, the rule of law and all kinds of civilised behaviour will not find support. Nor will 

there be any accountability or any mechanisms for monitoring and reporting the conduct of 

governments. 

The international community will find it very difficult to act or react in order to prevent serious 

crimes like genocide. Think, for example, of what is happening in Central African Republic, in 

Southern Sudan. 

These are situations that need the attention of the international community. Let us hope and pray 

that the people who can bring this to your attention survive. Let us pray that the international 

community can act in a timely and effective manner to protect those who are really the eyes and 

ears of the human rights community. 

 

HRLC EVENTS 

Human rights under the Charter: The development of human rights law in 

Victoria 

The Human Rights Law Centre is supporting the first international conference to present a 

thorough judicial and academic analysis of Victoria's human rights jurisprudence produced under 

the Victorian Human Rights Charter. 

A host of distinguished domestic and international speakers, including Lord David Neuberger and 

Sir Anthony Mason, will consider the following: 

 The interpretive techniques employed by the judiciary under the Charter; 

 The role of proportionality under the Charter, particularly with respect to the human 

rights obligations of public authorities; 

 The impact of Charter jurisprudence on specific practice areas and groups such as 

criminal law, children and discrimination and equal opportunity law; 

 A comparative analysis of the role of judges in human rights jurisprudence; and 

 The contribution of Victorian human rights jurisprudence to the future direction of human 

rights law. 

Dates: 7 August (Conference opening and reception) and 8 August (Full day conference)  

Venues: Banco Court Supreme Court of Victoria and Supreme Court Library (7 August); Monash 

University Law Chambers (8 August) 
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Cost: $150 (full rate); $100 (students). See the Conference website for registration and the 

program. 

 

 AUSTRALIAN HUMAN RIGHTS CASE NOTES 

High Court rejects challenge to offshore processing 

Plaintiff S156/2013 v Minister for Immigration and Border Protection [2014] HCA 22 (18 June 

2014) 

Summary 

The High Court has unanimously rejected a challenge to the constitutional validity of the sections 

of the Migration Act which give the Immigration Minister the power to designate regional 

processing countries. The High Court also rejected a challenge to the Minister’s exercise of this 

power with respect to the decision to designate PNG as a regional processing centre. 

Facts 

In 2001, provisions were introduced to the Migration Act 1958 (Cth) (“Migration Act”) for offshore 

entry persons to be taken to specified countries for processing.   In 2012, following the High Court 

decision in Plaintiff M70/2011 v Minister for Immigration and Citizenship (2011) 244 CLR 144 

(“Malaysian Declaration Case”) the provisions dealing with offshore processing were amended to 

overcome the effect of this decision. 

On 9 October 2012 the Minister designated Papua New Guinea (“PNG”) as a regional processing 

country.   

On 29 July 2013 the Minister gave a written direction that officers take four classes of 

unauthorised maritime arrivals (“UMA”) to PNG or the Republic of Nauru (which had previously 

been designated a regional processing country).  

The plaintiff was a UMA who had been removed to Manus Island for processing.   

Decision 

The plaintiff commenced proceedings in the original jurisdiction of the High Court, challenging the 

validity of sections 198AB and 198AD of the Migration Act on the ground that neither provision 

was supported by any head of Commonwealth power in the Constitution (“Constitutional 

Challenge”).    Under section 198AB of the Migration Act, the Minister can designate a country a 

regional processing country if “the Minister thinks that it is in the national interest to designate the 

country to be a regional processing country”.  Section 198AD(5) requires the Minister to direct, in 

writing, an officer to take the UMA or class of UMAs to the regional processing country specified 

by the Minister’s in the direction. 

The plaintiff also challenged the Minister’s designation decision under section 198AB  

(“Designation Challenge”) and the Minister’s direction under section 198AD(5) to take UMAs to 

PNG (“Direction Challenge”). 

The Court unanimously rejected each of the plaintiff’s challenges.  

Constitutional Challenge 

The Court held that both sections 198AB and 198AD “operate to effect the removal of aliens from 

Australia” which is squarely within the remit of the aliens power in section 51(xix) of the 

http://www.law.monash.edu/human-rights/about-conference.html
http://ecommerce.law.monash.edu.au/product.asp?pID=254&cID=5&c=6106
http://www.law.monash.edu/human-rights/program-humanrightsunderthecharter-01.pdf
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Constitution. Once a federal law is with respect to a head of power, it is valid and, in the Court’s 

words, “[n]o further enquiry is necessary”.   

The Court was clear that once a law was supported by a constitutional head of power, 

considerations such as Australia’s international obligations are irrelevant to the question of the 

law’s constitutional validity, with the Court observing that:  

There may be some doubt whether the provisions of subdiv  B...can be said to respond 

to Australia’s obligation under the Refugees Convention…[however] this possibility does 

not assist the plaintiff’s argument. 

The plaintiff submitted that the “scheme” established by section 198AB and 198AD for the 

deportation to and control of UMAs at PNG went further than merely regulating the entry of aliens 

or providing for their removal from Australia and thus goes beyond the scope of the aliens power.  

The Court identified the “essential difficulty” of the plaintiff’s contention was that neither sections 

198AB or 198AD went beyond regulating the entry of aliens or providing for their removal from 

Australia.  The Court observed that the impugned provisions said nothing else but “implying that 

their refugee status is to be determined in [the regional processing country] and s198B may imply 

some ability to bring a UMA to Australia temporarily”.  Any agreement between PNG and 

Australia has no relevance to the constitutional validity of the section 198AB and section 198AD 

as it is made independently of the provisions and thus cannot say anything about the connection 

of the provisions to the aliens power.  

Designation Challenge 

The plaintiff submitted, relying on Minister for Aboriginal Affairs v Peko-Wallsend Ltd (1986) 162 

CLR 24, that the Minister failed to take into account a number of mandatory relevant 

considerations when designating PNG as a regional processing centre and therefore the 

designation decision was invalid.  These considerations included Australia’s international law 

obligations, the need to consult with the Office of the United Nationals High Commissioner for 

Refugees prior to designation, PNG’s international obligations and its domestic law, and PNG’s 

capacity to implement those obligations. 

The fundamental problem the Court identified with this submission was that section 198AB(2) 

expressly states that the “only condition” which the Minister is required to take into account when 

exercising his power under 198AB(2) is whether the Minister thinks that it is in the “national 

interest” to designate a country a regional country.  The only matter which the Minister is required 

to have regard to when considering the national interest is whether or not the country to be 

designed has given Australia any assurance set out in section 198AB(3).  It was not in contention 

that PNG had given such assurances.  

Directive Challenge 

The plaintiff attempted to challenge the direction decision on the basis that it failed to specify only 

one country to which the plaintiff or a class of UMAs should be taken. The Court rejected this 

argument, holding that the conditions in the Ministerial directive involved “simply inquiries, not an 

evaluative process” and was thus sufficiently specific to enable officers to comply with it. 

Commentary 

This case illustrates the broad power of the Commonwealth to make migration legislation 

pursuant to the aliens power, and to give broad discretion to the executive in relation to asylum-

seekers, even if such legislation and discretions clearly conflicts with Australia’s obligations under 

international law.   
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This decision is the latest in a line of recent High Court cases challenging aspects of Australia’s 

offshore detention policies. The case shows the limitations of the Court’s ability to deal with 

human rights issues raised by offshore processing and detention given Australia does not have a 

national human rights charter and has only partially incorporated international human rights 

obligations into Australian domestic law. 

Finally, while this decision confirms the Government’s power to make the laws and designations it 

has made, it does not necessarily absolve the Government of legal responsibility for the 

consequences those laws and decisions produce. 

The decision is available at: http://www.austlii.edu.au/au/cases/cth/HCA/2014/22.html 

Gemma Stooke is a Solicitor at King & Wood Mallesons. 

Minister not permitted to cap the granting of protection visas 

Plaintiff S297-2013 v Minister for Immigration and Border Protection [2014] HCA 24 (20 June 

2014) 

Plaintiff M150 of 2013 v Minister for Immigration and Border Protection [2014] HCA 25 (20 June 

2014)  

Summary 

In two judgments handed down on 20 June 2014, the High Court held that section 85 of the 

Migration Act 1958 (Cth) does not empower the Minister for Immigration and Border Protection to 

make a determination limiting the number of protection visas that may be granted during a 

financial year. Accordingly, the Minister's determination of 4 March 2014 limiting the maximum 

number of protection visas for the financial year ending on 30 June 2014 to 2,733 was invalid. 

Facts and relevant provisions 

On 4 March 2014, the Minister made a determination purportedly pursuant to section 85 of the 

Act that the maximum number of protection visas that could be granted in the financial year 

ending 30 June 2014 was 2,733.  

On 24 March 2013, the maximum number of protection visas was reached. At that time, the 

plaintiffs in Plaintiff S297 and Plaintiff M150, nationals of Pakistan and Ethiopia respectively, had 

protection visa applications on foot. Their applications thus remained undetermined. The plaintiffs 

each commenced proceedings to determine the validity of the cap placed on the number of 

protection visas that could be granted. These proceedings were referred by way of special case 

to the Full Court of the High Court and heard concurrently. 

The Court was required to consider a number of provisions in the Migration Act, the most 

pertinent of which being the following. 

 Section 39, which provides in subsection (1) that ‘a prescribed criterion for visas of a 

class, other than protection visas, may be the criterion that the grant of the visa would 

not cause the number of visas of that class granted in a particular financial year to 

exceed whatever number is fixed by the Minister…as the maximum number of such 

visas that may be granted in that year…’. Subsection (2) provides that, where 

subsection (1) prevents the grant of a visa in a financial year, any outstanding 

applications are taken not to have been made. 

 Section 65, which relevantly provides that the Minister, after considering a valid visa 

application, is either to grant the visa if satisfied of certain matters, including whether the 

http://www.austlii.edu.au/au/cases/cth/HCA/2014/22.html
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grant of the visa is not prevented by any provision of the Act; or refuse to grant the visa 

if they are not so satisfied. 

 Section 65A, which relevantly provides that a decision under section 65 regarding an 

application for a protection visa (validly made under section 46 or remitted by a court or 

tribunal) must be made within 90 days. 

 Section 85, which provides that the Minister may determine the maximum number of 

visas of a specified class that may be granted in a specified financial year.  

 Section 86, which restricts the granting of visas over the maximum specified if there is a 

determination in place. 

Sections 85 and 86 are located in Subdivision AH of Part 2, Division 3, titled, ‘Limit on Visas’. A 

number of other provisions support their operation. 

The Court was required to consider the tension between the power, generally expressed, in 

section 85 to determine the maximum number of visas of a specified class, the prohibition in 

section 86 from granting more visas of a specified class if a determination is in place and the 

maximum number specified has been reached, the requirement in section 65 either to grant or 

refuse to grant a visa, and the time limit placed on the Minister by section 65A to grant or refuse 

to grant a protection visa within 90 days. 

Decision 

The High Court unanimously held in each case that section 85 does not apply to protection visas 

and, therefore, the Minister's determination of 4 March 2014 was invalid.  

Justices Crennan, Bell, Gageler and Keane 

The majority judgment of Justices Crennan, Bell, Gageler and Keane centred on the requirement 

under section 65A, and held that, in light of this, section 85 does not empower the Minister to 

determine a maximum number of protection visas that may be granted in a financial year.  

Section 65A is expressed as a duty, rather than a discretion. Its purpose, gleaned from the 

Explanatory Memorandum, is to promote the timely and efficient processing of protection visa 

applications, and provide greater transparency and certainty for applicants. It therefore limits 

prolonged detention of applicants. Section 89, which provides that the fact the Minister has not 

granted or refused to grant a visa to which a determination under section 85 applies does not 

mean that the Minister has failed to make a decision, does not negate the action required by 

section 65A.  

Accordingly, Their Honours held that ‘giving primacy to section 65A [over section 85] best 

achieves the identified purpose of that section within the scheme of the Act, which, in a number of 

respects, treats applications for protection visas differently from other classes of visas’. This 

statutory construction approach is consistent with the principle set out in Project Blue Sky Inc v 

Australian Broadcasting Authority (1998) 194 CLR 355:  

Where conflict appears to arise from the language of particular provisions, the conflict must be 

alleviated, so far as possible, by adjusting the meaning of the competing provisions to achieve 

that result which will best give effect to the purpose and language of those provisions while 

maintaining the unity of all the statutory provisions. 

The Justices also noted that the express exclusion from protection visas referred to in section 39 

was not, in itself, adequate to indicate that protection visas are excluded from section 85.  
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Justices Hayne and Kiefel 

Justices Hayne and Kiefel also focussed on the tension between the provisions of Subdivision AH 

and section 65, which, they stated, was emphasised by section 65A.  

They held that a ‘natural construction’ of the Act is to treat section 65 as the leading provision – 

the Minister must grant or refuse to grant a visa after considering a valid visa application. 

However, this duty is disengaged by subsection 39(2) where: 

 a determination relating to a class of visas is in place under section 85; and  

 a criterion for the granting of such class of visas is prescribed under subsection 39(1). 

This is because subsection 39(2) deems any outstanding applications, once the maximum cap is 

reached, as having never been made. Accordingly, if a visa application has never been made, the 

duty in section 65, applying to valid visa applications, is disengaged.  

As section 39 expressly excludes protection visas from its reach, section 85 cannot extend to 

protection visas. To allow otherwise would result in section 85 conflicting with the duty of section 

65. Reading the Act in this way gives each of its provisions ‘the meaning which best gives effect 

to its purpose and language while maintaining the unity of the statutory scheme’ (Project Blue 

Sky).  

This analysis was supported by an analysis of the history and purpose of the protection visa 

provisions and section 65. The justices stated that ‘it would be surprising if the Act permitted 

limiting the number of protection visas which may be granted in a financial year to those who, 

having landed in Australia, had made a valid application for a protection visa’ and that it is not 

‘readily to be supposed that a statutory power to detain a person permits continuation of that 

detention at the unconstrained discretion of the Executive.’ Further, the predecessor to section 65 

expressly stated that it operated subject to any suspension on visa processing and, if such a 

suspension applied, no more visas could be granted. The absence of such exclusion in the 

current section 65 reinforces the conclusion that the duty of section 65 is not affected by a 

decision to limit the number of visas of a class in a financial year except through the application of 

section 39. 

Chief Justice French 

Chief Justice French concluded statutory provisions should be interpreted in a way that best 

achieves the purpose of the Act, as required by section 15AA of the Acts Interpretation Act 1901 

(Cth). On this basis, the statutory construction of sections 85 and 86 that best achieves the 

purposes of the relevant provisions is one which excludes their application to protection visas.  

Protection visas were introduced into the Act to be the mechanism by which Australia offers 

protection to persons who fall within the Refugee Convention 1951 and, in respect of whom, 

Australia owes international obligations. Accordingly, the purpose of protection visas informs the 

construction of the protection visa provisions and the Act as a whole, stating that ‘general 

provisions of the Act should not be construed in a way that is inconsistent with that 

purpose…unless their text plainly requires such a construction’.  

Conversely, sections 85 and 86 are a mechanism for managing Australia’s migration program. 

Consequently, these sections do not apply to certain visas where there is a ‘functional 

incompatibility between the purposes served by those classes of visa and the purpose served by 

section 85’. Whilst the Act includes an express exclusion from section 85 for some of these non-

migration program visa classes, His Honour stated that these express exclusions are to be seen 

as merely ‘declaratory in the sense that they are statements of the obvious’. Accordingly, it can 
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be implied from His Honour’s reasoning that the lack of an express exclusion relating to 

protection visas does not undermine the existence of an implied exclusion.  

Further, a consequence of sections 85 and 86 applying to protection visas would be for the 

Minister to be able to defer indefinitely a decision regarding a protection visa application and, by 

implication, require an applicant, including one who has satisfied the relevant ‘refugee’ criteria, to 

remain in detention. Again, this would be at odds with the purpose of protection visas. 

His Honour also stated that the purpose of, and decision time limit mandated by, section 65A(1), 

supported the conclusion that section 85 does not apply to protection visas.  

Commentary 

The Court showed a willingness to place paramount importance on the purpose of section 65A, to 

promote the timely and efficient processing of protection visa applications, whilst construing 

conflicting provisions of the Act. However, this judgment does not serve to prohibit directly the 

imposition of a cap on the issue of protection visas – it is open to the Parliament to pass 

legislation to repeal section 65A, or make clear an intention that section 85 applies to protection 

visas, regardless of other provisions in the Act. In such circumstances, it seems unlikely that the 

Court would be able to rely on the principles set out in Project Blue Sky or section 15AA of the 

Acts Interpretation Act to hold invalid a determination applying to protection visas made under 

section 85. 

The full decisions are available here and here. 

Angela Gibbs is an associate and Tim Maxwell a senior associate at Allens Linklaters. 

 

INTERNATIONAL HUMAN RIGHTS CASE NOTES 

Publicly funded legal representation vital to fair hearing 

Q v Q [2014] EWFC 7 (21 May 2014) 

Summary 

The England and Wales Family Court adjourned family law proceedings for contact orders where 

the unrepresented applicant could not afford a lawyer, due to concerns that the hearing may 

contravene the applicant’s right to a just and fair hearing.  

Facts 

The applicant in the proceedings sought orders for contact with his seven year old son. The 

applicant was a convicted sex offender, having committed sexual offences against young male 

children. One of those offences was committed during the proceedings. He spoke little English 

and relied on an interpreter.   

Reports were prepared by expert witnesses and presented to the Court stating that the son would 

not be safe in his father’s presence. They recommended that the applicant should not have 

contact unless and until the applicant undertook certain steps identified in the reports. 

The respondent mother sought an order under s 91(14) of the Children Act 1989 (UK) to 

summarily dismiss the proceedings and bar the applicant from seeking further orders until the 

requirements of the reports were met.  

http://www.austlii.edu.au/au/cases/cth/HCA/2014/24.html
http://www.austlii.edu.au/au/cases/cth/HCA/2014/25.html
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In light of the convictions and the reports, the applicant’s legal aid funding was terminated. An 

appeal against that decision was dismissed. This meant that the applicant was self-represented 

in the proceedings and was unable to pay for the expert witnesses to attend court for cross-

examination of their reports. 

Decision 

The President of the Court adjourned the matter to allow the Ministry of Justice to intervene and 

make submissions on the appropriate ways fund the applicant’s case.  

There were concerns that the only way the applicant could avoid the summary orders was to 

challenge the expert reports. However, without proper funding for representation or to bring the 

experts to court for cross-examination, it was unlikely that the applicant could effectively do this. 

There was a need to explore ways in which these issues could be overcome, as the case might 

otherwise not infringe the applicant’s substantive rights in court proceedings. Without expressing 

a view as to whether those rights would be infringed, the President was alive to the fact that the 

matter may not be just and fair, contrary to rule 1.1 of the Family Procedure Rules 2010 (UK). 

Rule 1.1 requires courts to deal with family law matters “justly”, and to ensure “so far as is 

practicable” that cases are dealt with “fairly”. This requires parties to be on equal footing. 

Similarly, the President was concerned that the applicant would not be able to present his case 

fairly and properly. This would be contrary to his rights under the European Convention on 

Human Rights. In particular, it could contravene the Article 6 right to a fair trial, or the Article 8 

right to respect for private and family life. 

The President considered that it was appropriate to explore the ways in which these rights issues 

could be overcome by funding legal representation. This needed to be explored not only in the 

interests of the applicant, but in the public interest of other litigants as well. In family law 

proceedings, this included the interests of the child. The President noted that “fairness to the child 

can only be achieved if there is fairness to those who are litigating”. Unfairness to one parent 

could “rebound to the disadvantage of the child”. 

The President identified possible funding solutions where legal aid is withdrawn: 

 if the applicant is a public authority, the local authority should pay the costs necessary to 

ensure fair proceedings;  

 if the respondent is in receipt of public funding, the costs should fall upon the 

respondent; and 

 if there are no other options, the court as a public authority should pay the costs of 

ensuring fair proceedings. 

The President invited the Ministry of Justice to make submissions on his funding suggestions, 

which needed to be scrutinised further. The matter was stayed pending these submissions to 

ensure so far as possible a fair trial, notwithstanding that the case had already lasted for over four 

years.  

Commentary 

The judgment confirms the importance of representation in court proceedings to enable a fair 

hearing – in this case in the family law context. Most case law on need to provide representation 

to guarantee the right to a fair hearing concerns criminal law cases. 

The case raises similar considerations to the Victorian Court of Appeal decision R v Chaouk 

[2013] VSCA 99, which dealt with the consequences of Victoria Legal Aid’s cost-cutting 



HUMAN RIGHTS LAW CENTRE | RIGHTS AGENDA | 22 

 

 

 

 

 

 

 

 

 

 

 

measures. The Court of Appeal considered that the absence of an instructing solicitor during trial 

would result in unfairness, contrary to the applicant’s right to a fair trial entrenched by the High 

Court in Dietrich v The Queen (1990) 177 CLR 292. The Court of Appeal accordingly stayed the 

trial until appropriate funding was secured.  

However, despite emphasising the importance of representation and the right to a fair trial, and 

going so far as to stay the trial, the Court of Appeal avoided admonishing the legal aid funding 

decision. The Court stated that: 

Of course, it is not part of this court’s function to husband legal aid resources, still less to 

determine what amount of legal aid funding the State should provide. In a federation 

such as ours, these things may well reflect the present condition of 

Commonwealth/State finances and, in any event, they involve questions of policy which 

it is for the executive alone to decide. 

The link between representation and a fair trial has been considered in subsequent cases – for 

example, MK v Victoria Legal Aid [2013] VSC 49 and Polimeni v R [2014] VSCA 72. However, 

unlike Q v Q, the Victorian decisions have not suggested ways to ensure a fair trial in matters 

where one party is unrepresented.  

The decision is available at: http://www.bailii.org/ew/cases/EWFC/HCJ/2014/7.html  

Lauren Enright is a Law Graduate at King & Wood Mallesons. 

Failing to consult patients before imposing a ‘do not resuscitate’ notice 

can be unlawful  

Tracey v Cambridge University Hospital NHS Foundation Trust & Ors [2014] EWCA Civ 822 

(4 July 2014) 

Summary 

This case concerns a patient's right to be consulted by clinicians prior to the imposition of a Do 

Not Attempt Cardio-Pulmonary Resuscitation (DNACPR) notice on her file. The Court of Appeal 

accepted that this decision engages the rights contained in article 8 of the European Convention 

on Human Rights (the Convention). In these circumstances, article 8 creates a presumption that 

patients will be consulted before a DNACPR decision, unless there is a convincing reason to 

justify exclusion. The Court made a declaration that in failing to consult the Appellant prior to 

imposing a DNACPR notice, without an appropriate justification, the Cambridge University 

Hospitals NHS Foundation Trust (the Trust) breached article 8 of the Convention.  

Facts 

The appeal was brought on behalf of Mrs Janet Tracey, a deceased patient, against both the 

Trust and the Secretary of State for Health.  

On 5 February 2011, Mrs Tracey was diagnosed with lung cancer with an estimated life 

expectancy of nine months. On 19 February 2011, Mrs Tracey sustained a cervical fracture after 

a road accident and was admitted to hospital. After assessing her condition, Mrs Tracy's 

clinicians completed a DNACPR notice (the first notice). This notice was imposed on 27 February 

without consulting Mrs Tracey or her family. When one of Mrs Tracey's daughters discovered the 

first notice, she immediately registered her objections and it was removed on 2 March.  

http://www.bailii.org/ew/cases/EWFC/HCJ/2014/7.html
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On 3 March, Mrs Tracey's health deteriorated and she informed her doctors she did not wish to 

discuss resuscitation. On 5 March it was agreed by the family that a second DNACPR notice (the 

second notice) should be completed that day. On 7 March, Mrs Tracey passed away.  

The claim advanced against the Trust was that it breached Mrs Tracey's rights under article 8 of 

the Convention by failing to: 

 adequately consult Mrs Tracey or her family before imposing the first notice; 

 offer a second opinion; and 

  have an accessible and unambiguous DNACPR policy.  

Further, the appellant sought a declaration stating the Secretary of State breached Mrs Tracey's 

article 8 rights by failing to publish national guidance on the imposition of DNACPR notices.  

Decision 

Was article 8 engaged? 

The Court agreed with the appellant that article 8 of the Convention, relating to an individual's 

right to respect for his or her private life, is engaged by a DNACPR decision. It held that such a 

decision directly affects a patient's personal autonomy, dignity and quality of life. Consequently, 

the decision making process must afford due respect to the interests safeguarded by article 8. 

However the Court was careful to note that it was not determining the full reach of article 8 in 

relation to the withholding of medical treatment.  

Obligation to involve a patient in a DNACPR decision 

The Court held that article 8 creates a presumption favouring patient involvement in DNACPR 

decisions. However, this presumption may be rebutted where there are convincing reasons 

justifying a patient's exclusion. While the Court was hesitant to provide general guidance as to 

circumstances in which it would be appropriate to not consult a patient, it did give some direction 

for clinicians. Where a clinician concludes consultation would cause a patient physical or 

psychological harm, this would be a convincing reason for exclusion. Conversely, circumstances 

in which a clinician considers that the patient may find the discussion distressing but will not 

suffer harm are unlikely to justify exclusion of the patient from the process. Similarly, a clinician's 

view that CPR would be futile was not considered an appropriate justification to exclude 

consultation. 

Breach of the duty to consult 

The Court found that by failing to consult Mrs Tracey in discussions prior to imposing the first 

DNACPR notice the Trust breached article 8 of the Convention and therefore acted unlawfully.  

The Trust submitted the clinician was entitled to exercise clinical judgment not to consult Mrs 

Tracey as he concluded (i) CPR would be futile and (ii) the discussion would cause her distress. 

As stated above, the futility argument was wholly rejected. Additionally, the Court was unable to 

consider the merits of the second point as the relevant clinician gave no evidence of the level of 

distress this discussion would have caused and whether it would amount to physical or 

psychological harm.  

Secondly, the Court rejected the Trust's submission that the question of breach must be 

answered by looking to the decision making process "as a whole," rather than just the first notice. 

It was argued that, as the first notice was cancelled immediately after the objection and the 

second notice was imposed only after consultation and agreement by the family, there was 
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proper respect for article 8. The Court did not accept the decision "as a whole" extended beyond 

the decision to impose the first notice.  

Second medical opinion 

In cases where there is a multi-disciplinary team, the Court found that article 8 does not impose a 

duty on clinicians to offer to arrange a second medical opinion. If this were the case, it would be 

an unacceptable intrusion into the realm of clinical judgment.  

Availability of sufficiently clear and precise policy 

The Court accepted that article 8 requires the Trust to have a DNACPR policy that is both 

sufficiently accessible to the person affected and precise enough to be understood. The Trust's 

policy was sufficiently precise. However, as it was only available on-line and was not provided 

directly to Mrs Tracey it was held not to be sufficiently accessible.  

In April 2014, the Trust changed its processes to ensure the DNACPR policy is issued directly to 

patients. Consequently, the Court felt no need to make a declaration in this regard. 

Mandatory national DNACPR policy 

The appellant submitted that article 8 requires the Secretary of State to issue mandatory national 

guidance on DNACPR decisions and sought a declaration to that effect. The Court rejected this 

and held that the formulation of a unified national policy was unwarranted and would represent an 

unjustified intrusion into government healthcare policy. The Court further emphasised that a 

clinician's decision to consult a patient in individual cases may be fraught with difficultly 

regardless of whether the policy is developed at a local or national level.  As such, the Court 

refused the relief claimed against the Secretary of State. 

Conclusion 

The Court granted a declaration against the Trust that it violated Mrs Tracey's article 8 right to 

respect for private life in failing to involve her in the process which led to the first notice.    

Commentary 

This judgment has left some uncertainty as to the circumstances in which clinicians can make a 

lawful decision not to discuss DNACPR notices with patients. The Court failed to specify the 

circumstances that would amount to physical or psychological harm sufficient to justify such a 

decision. Whilst it urged clinicians to err on the side of consultation, it accepted that a decision 

not to consult, when conscientiously taken, would not readily be held to violate article 8 of the 

Convention.  

In light of this uncertainty, it is important both patients and their family are made aware of the 

DNACPR policies as soon as possible so their wishes can be respected.  

The decision can be found here. 

Vanessa Reinehr is a winter clerk at DLA Piper Australia. 

 

 

 

https://adam1cor.files.wordpress.com/2014/06/tracey-approved.pdf
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Laws requiring disclosure of cautions for minor past offences breach 

right to private life 

R (on the application of T and another) v Secretary of State for the Home Department and 

another [2014] UKSC 35 (18 June 2014) 

Summary 

The UK Supreme Court considered the right to privacy in the context of laws requiring the 

issuance of criminal record certificates that contain references to minor past offences. The Court 

held that laws requiring the disclosure of data relating to cautions and warnings given for minor 

offences constituted an interference with the right to respect for private life enshrined in article 8 

of the European Convention for the Protection of Human Rights and Fundamental Freedoms 

(Convention).  

Facts 

In 2002, the first respondent, T (aged 11), received two warnings from police for stealing two 

bicycles. In 2010, when T applied for enrolment in a sports studies course, which entailed contact 

with children, he was required to provide an "enhanced criminal record certificate" (ECRC). The 

ECRC disclosed T's warning, as a result of which T's place in the course was jeopardised. 

Similarly, in 2001 the second respondent, JB (aged 41), received a caution from police for 

stealing a packet of false fingernails. When JB completed a training course in the care sector in 

2011, she was also required to provide an ECRC.  The ECRC disclosed JB's caution, as a result 

of which JB's training course provider told her it felt unable to put her forward for employment in 

the sector. 

The statutory scheme 

In accordance with the Rehabilitation of Offenders Act 1974 (1974 Act), warnings and cautions 

(together "cautions"), do not need to be disclosed to a potential employer and the employer 

cannot rely on such disclosures to prejudice an applicant or employee in any way. The 

Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (1975 Order) outlines exceptions to 

this rule, including admission to certain professions, offices and employment, working with 

children and national security. Sections 113A and 113B of the Police Act 1997 (1997 Act) grant 

the power to produce an ECRC, which include cautions, when an application falls within the 

scope of the 1975 Order. 

Procedural history 

This was an appeal brought by the Secretary of State for the Home Department and the 

Secretary of State for Justice with respect to declarations made by the Court of Appeal that, 

pursuant to section 4 of the Human Rights Act 1998 (Human Rights Act), the relevant provisions 

in the 1997 Act were incompatible with article 8 of the Convention and the relevant provisions of 

the 1975 Order were ultra vires the 1974 Act. 

Amendments to legislation 

In the intervening period in 2013, the Secretaries of State made amendments to the 1997 Act and 

the 1975 Order with a view to eliminating the incompatibilities and invalidities identified by the 

Court of Appeal. 
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Decision 

The Court held that laws requiring the disclosure of data relating to the respondents' cautions 

constituted an interference with the right to respect for private life protected by article 8 of the 

Convention. 

The Court observed that the cautions were received in private and whilst they were on public 

record, as they "receded into the past" they became part of the respondents' private lives. It 

further considered that the laws obliging disclosure had the effect of jeopardising the 

respondents' ability to pursue their chosen careers and must be regarded as interfering with their 

private lives, contrary to article 8(1) of the Convention. 

Having determined that the relevant provisions of 1997 Act and the 1975 Order constituted an 

interference with the respondents' private lives, the Secretaries of State bore the onus of 

establishing, pursuant to article 8(2) of the Convention, that the interference was (1) in 

accordance with law and (2) necessary in a democratic society. 

1997 Act 

The majority considered that the relevant provisions of the 1997 Act were not "in accordance with 

law" due to the cumulative effect of the legislation's failure to draw any distinction on the basis of: 

 the nature of the offence; 

 the disposal in the case; 

 the time elapsed since the offence took place or the relevance of the data to the 

employment sought; and 

 the absence of any mechanism for independent review of a decision to disclose. 

The Court unanimously held that the relevant provisions of the 1997 Act were also not 

"necessary in a democratic society".  The disclosures of the cautions went further than was 

necessary to accomplish the statutory objective, namely, to protect various members of society 

from exposure to persons able and likely to mistreat, neglect or defraud them.  Further, the 

legislation failed to strike a fair balance between the rights of the individual and the interests of 

the community. 

All Lords agreed that the Court of Appeal's declaration of incompatibility should be upheld. 

1975 Order 

The Court unanimously found that the Secretaries of State could not discharge the onus of 

establishing that the interference arising from the 1975 Order was "necessary in a democratic 

society". An obligation to disclose minor dishonesty as a child does not bear a rational connection 

to the legitimate aim of protecting children from adults who might pose a threat. 

Having so found, the majority considered it unnecessary to answer the question of whether the 

interference was "in accordance with law", which appeared to be "less straightforward". 

Despite the Court's determination that the interference arising from the 1975 Order was not 

necessary in a democratic society, given the 1975 Order was subordinate legislation (amongst 

other reasons), the Court could not make a declaration of incompatibility in relation to the 1975 

Order under section 4 of the Human Rights Act. 

The Court further held, for various reasons, that the appeal by the Secretaries of State against 

the Court of Appeal's decision that the 1975 Order was ultra vires should be allowed.  
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Nevertheless, in light of the 2013 amendments to the 1975 Order, the Court considered the 

respondents could be regarded as having obtained just satisfaction.  Accordingly, it was not 

necessary to grant a judicial remedy with respect to the 1975 Order. 

Commentary 

The case highlights the need to ensure that minor and dated offences do not unnecessarily and 

disproportionately inhibit future endeavours, particularly in the case of children. This is an 

important principle particularly in the context of long-term data retention policies. 

This case also reveals the impact of judicial consideration of human rights. The amendments 

made by the legislature to the 1997 Act and 1975 Order in response to the Court of Appeal 

decisions apply a more nuanced approach to when disclosure of cautions is required. That such 

amendments were made prior to the Supreme Court decision demonstrates the impetus for 

reform created by a legal challenge.  

The decision is available here. 

Brigid McCarthy is a winter clerk at DLA Piper Australia. 

US Supreme Court rules on buffer zone outside reproductive health clinic 

McCullen v Coakley 53 U.S. __ (2014) 

Summary  

The United States Supreme Court has overturned a Massachusetts law creating a 35 foot buffer 

zone outside reproductive health facilities.  The Supreme Court held that the law violates the first 

amendment of the US Constitution because, while the buffer zone serves the State’s legitimate 

interests in maintaining public safety and preserving access to healthcare, it ‘burden[s] 

substantially more speech than is necessary’.  

Facts  

The Massachusetts Reproductive Health Care Facilities Act (the Act), makes it a crime to 

‘knowingly enter or remain on a public way or sidewalk adjacent to a reproductive healthcare 

facility within a radius of 35 feet of any portion of an entrance, exit or driveway…’, providing 

exceptions for patients, staff and pedestrians. The Act is intended to promote public safety, 

access to healthcare and the unobstructed use of footpaths.  

The petitioners, Eleanor McCullen and others, are individuals who approach women outside 

facilities and attempt to dissuade them from having abortions. They argued that the Act violates 

free speech rights protected under the First Amendment to the US Constitution by impeding their 

efforts to engage patients in conversation and distribute literature.  

Legal framework 

In First Amendment cases the US Supreme Court will apply one of two tests. If the restriction on 

speech is based on the content or viewpoint expressed, the restriction must be the least 

restrictive means of achieving a compelling State interest. Alternatively, if the regulation is 

unrelated to the content of the speech the restriction must be narrowly tailored to serve a 

significant governmental interest and leave open alternative channels for communicating the 

information.  

 

 

http://www.supremecourt.uk/decided-cases/docs/UKSC_2013_0048_Judgment.pdf
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Decision  

The majority decided that the Act is neither content nor viewpoint based and accordingly 

considered whether it was ‘narrowly tailored’ to achieve the State’s purpose. This aspect of the 

judgement is significant as it effectively preserves the Supreme Court’s finding in Hill v Colorado 

which created floating buffer zones around individuals in the vicinity of abortions clinics. 

The majority concluded that the buffer zones in the Massachusetts Act ‘burden substantially more 

speech than necessary to achieve the Commonwealth’s asserted interests.’ The judgement sets 

out approaches which the Court says would be capable of achieving the State’s aims while 

leaving more space for the exercise of free speech. These measures include imposing criminal 

and civil penalties, including injunctive relief, for obstruction, intimidation or harassment outside 

reproductive health facilities. 

The respondents argued that such measures had been tried and were ineffective. The Court was 

of the view that that the respondents had provided insufficient evidence in support of this 

argument. In particular, the majority pointed to the fact that the State had not brought a single 

prosecution under laws applying to anti-abortion protesters in 17 years and the last injunctions 

were issued in the 1990s.  

The minority issued a concurring opinion opposing the position that the Act is content neutral. In 

the minorities’ view, the Act targets anti-abortion speech and should have been subject to the test 

of ‘strict scrutiny’ which would have required the law to be the ‘least restrictive’ means of 

achieving the States’ objective.  

Commentary  

McCullen v Coakley can be considered in light of ongoing debate about women’s access to 

reproductive healthcare facilities in Australia. Anti-abortion groups, including a group known as 

the Helpers of God’s Precious Infants (HOGPI), operate outside Australian clinics. Unlike the US 

example, Tasmania is the only State in which local authorities have made efforts to ensure that 

patients and staff can access clinics free from intimidation and harassment (in 2013 Tasmania 

enacted a law which, among other things, established an access zone of 50m outside abortion 

clinics).  

Earlier this year the Human Rights Law Centre and Maurice Blackburn issued proceedings on 

behalf of the East Melbourne Fertility Control Clinic seeking to compel Melbourne City Council to 

enforce existing laws that would protect the clinic’s patients and staff from bullying and 

harassment. The legal questions in the case against the Melbourne City Council differ from those 

before the US Supreme Court. Nevertheless, three aspects of the US Supreme Court’s decision 

are of note.  

First, the full bench of the Supreme Court was exceedingly concerned to protect ‘innocent 

individuals and their speech’. It was this concern that underpinned the majority’s rejection of 

buffer zones that apply to all anti-abortion activists operating outside clinics in favour of criminal 

and civil action against ‘the precise individuals and the precise conduct causing a particular 

problem’.  

The reference to ‘innocent individuals’ appears to pertain to people such as the petitioners. The 

Court accepted the petitioners’ account of their activities as ‘personal, caring, consensual 

conversations.’ Notably absent from the Court’s judgement was consideration of the way in which 

women attending the clinics experience their interaction with anti-abortion activists.  

http://hrlc.org.au/tasmanian-abortion-reform-decriminalisation-is-central-to-the-realisation-of-womens-human-rights/
http://hrlc.org.au/tasmanian-abortion-reform-decriminalisation-is-central-to-the-realisation-of-womens-human-rights/
http://hrlc.org.au/fertility-clinic-launches-legal-action-against-melbourne-city-council-to-ensure-safe-access-for-patients-and-staff/
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Australian groups including HOGPI similarly claim that they assist women by peacefully offering 

information to patients. Women and staff attempting to access the East Melbourne Fertility 

Control Clinic experience HOGPI’s activities in a vastly different way. Patients and staff report 

that HOGPI regularly chase women down the street, block their path to the clinic, call them 

‘murderers’ and ‘whores’, display photos of dismembered foetuses and distribute pamphlets 

containing misleading medical information. Claims that Australian access zones might impede the 

activities of ‘innocent individuals’ should be viewed with some scepticism. 

Second, the decision leaves plenty of scope for legislatures and local authorities to act to protect 

women’s access to healthcare facilities. Several examples of permissible restrictions were offered 

by the Court, notably criminal prosecutions and injunctions. Such measures are available in 

Australia, but the relevant authorities have generally refused to apply them. In McCullen v 

Coakley the Supreme Court acknowledged that there may be some practical inconvenience 

associated with civil and criminal prosecutions, but asserted that if authorities were serious about 

protecting public safety and access to healthcare, they would take the necessary steps. The 

same may be said about the Melbourne City Council’s inaction in respect of the HOGPI. 

Finally, under the test applied by the US Supreme Court, buffer zones would be a permissible 

limitation on free speech if a legislature could provide evidence showing that other measures 

were ineffective or not appropriate. In addition, US judicial interpretation of the First Amendment 

provides much more limited scope for restrictions on free speech than human rights laws such as 

article 19 on the International Covenant on Civil and Political Rights and section 15 of the 

Victorian Charter of Human Rights and Responsibilities Act (2006)). This case should therefore 

not prevent Australian states’ from introducing access zones in Australia. 

The full decision can be found here.  

Rachel Ball is Director – Advocacy and Campaigns at the Human Rights Law Centre. 

 

OTHER HUMAN RIGHTS DEVELOPMENTS 

Human Rights Council session ends with call to protect freedom of 

expression and human rights defenders 

(Geneva) - The 26th session of the UN Human Rights Council has closed with a reminder that 

human rights defenders in many parts of the world continue to be arrested and imprisoned for 

exercising their rights to freedom of expression and a statement of regret that States within the 

Human Rights Council itself are seeking to stifle debate and promote resolutions that are 

incompatible with international human rights standards.  

In a closing statement to the Council delivered on behalf of a coalition of 18 NGOs, ISHR's 

Michael Ineichen said, 'We are mindful of human rights defender colleagues in many parts of the 

world who are facing threats to their safety, and restrictions to their work through the misuse of 

legislation to silence dissent. In particular, we recall seven women human rights defenders 

recently arrested in Egypt for exercising their right to peaceful protest and call for their immediate 

and unconditional release, as well as that of the three Al-Jazeera journalists. We are also 

concerned about yesterday’s arrest of Samuel Mohochi in Kenya, and the closing of Salmmah 

Women’s Resource Centre in Sudan this week.' 

http://www.supremecourt.gov/opinions/13pdf/12-1168_6k47.pdf
http://www.ishr.ch/sites/default/files/article/files/140627_ishr_-_joint_end_of_session_statement_-_council_26_final.pdf
http://www.ishr.ch/news/egypt-end-systematic-misuse-assembly-laws-against-peaceful-protestors-and-release-women-human
http://www.ishr.ch/news/egypt-end-systematic-misuse-assembly-laws-against-peaceful-protestors-and-release-women-human
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Mr Ineichen also expressed concern about the 'use of procedural motions by some States to stifle 

debate' within the Council, saying that 'States who prevent such discussion abdicate their 

responsibility as members to engage in dialogue on the universal promotion and protection of 

human rights'. 

On the issue of business and human rights, the NGO signatories to the statement 'broadly 

welcomed the adoption of both resolutions' and called on all stakeholders to 'work together in a 

positive spirit to ensure both the effective implementation of the UN Guiding Principles and the 

development of a treaty on business and human rights that strengthens corporate accountability 

for human rights violations and access to justice for victims'. 

This session has again demonstrated the importance and impact of the work of the Council, 

despite its limitations. Reflecting on this, Mr Ineichen said, 'the release of Belarusian defender 

Ales Byalyatski just six days before the vote on the resolution renewing the mandate of the 

Special Rapporteur on Belarus shows the relevance of international pressure on governments 

that restrict freedoms and refuse to engage with international mechanisms. The Council remains 

a relevant forum to address such situations. We regret however that the Council has again failed 

to act on country situations where there are worsening restrictions on civil society space, freedom 

of expression, association and assembly, including Egypt and Bahrain.' 

Closing the statement, Mr Ineichen called on the Human Rights Council, its President and all 

States to support stronger action to combat reprisals during the current session of the UN 

General Assembly, thanked the outgoing High Commissioner Navi Pillay for her outstanding 

work, and said that NGOs 'look forward to working with incoming High Commissioner Zeid Ra’ad 

Zeid Al-Hussein to support human rights defenders and promote and protect all human rights for 

all.' 

Source: International Services for Human Rights 

Two new Human Rights Council resolutions on business and human 

rights  

The UN Human Rights Council has adopted two new resolutions on business and human rights.  

The first resolution, drafted by Ecuador and South Africa and supported by the Group of 77 and a 

coalition of more than 600 NGOs, directs the Council to establish an open-ended 

intergovernmental working group to ‘elaborate an international legally binding instrument to 

regulate, in international human rights law, the activities of transnational corporations and other 

business enterprises’.  

A disappointing last minute amendment to the resolution narrows its focus to transnational 

corporations, excluding domestic businesses from its ambit.    

The second resolution, led by Norway and supported by Australia, the US, the UK and the EU, 

supports the existing UN Working Group and extends its mandate by another three years. It 

identifies access to justice for victims of corporate violations and national implementation of the 

UN Guiding Principles on Business and Human Rights as two areas requiring particular attention. 

Specifically, the resolution calls on States to ‘take steps to implement the Guiding Principles, 

including to develop a national action plan or other such framework’. 

Rachel Ball is Director of Advocacy and Campaigns at the Human Rights Law Centre.  

http://www.ishr.ch/news/states-silence-debate-family-diversity-human-rights-council
http://www.ishr.ch/news/states-silence-debate-family-diversity-human-rights-council
http://www.ishr.ch/news/human-rights-council-adopts-major-resolutions-business-and-human-rights-misses-opportunity
http://www.ishr.ch/news/bahrain-human-rights-council-should-act-condemn-violations-and-protect-defenders
http://www.ishr.ch/news/states-must-support-stronger-action-reprisals-un-general-assembly
http://www.ishr.ch/news/new-high-commissioner-must-continue-protect-human-rights-defenders-and-speak-truth-power
http://www.ishr.ch/news/new-high-commissioner-must-continue-protect-human-rights-defenders-and-speak-truth-power
http://www.ishr.ch/news/human-rights-council-session-ends-call-protect-freedom-expression-and-human-rights-defenders
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Prime Minister’s unfortunate prelude to NAIDOC Week  

Prime Minister Tony Abbott’s comment that Australia was an ‘unsettled or scarcely settled great 

south land’ prior to colonisation, could hardly have come at a more inopportune time: on the eve 

of NAIDOC week. 

NAIDOC week has its roots in the Aboriginal rights movement’s boycott of Australia Day. 

Between 1940 and1955, every year on the Sunday prior to Australia day, Aborigines Day – a day 

of mourning – was held. To coordinate this annual event, the National Aborigines Day 

Observance Committee (NADOC), was established. After 1955 and in a change of tone, NADOC 

shifted Aborigines Day to the first Sunday in July, so as to be a distinct day – one that was both a 

protest against inequality, and a celebration of Aboriginal peoples’ achievements. 

NADOC subsequently grew to incorporate the diversity of Torres Strait Islander peoples, and 

became the National Aborigines and Islanders Day Observance Committee (NAIDOC). Likewise, 

the single memorial day expanded to encompass a whole week of reflection, celebration and 

acknowledgment. 

Despite the Prime Minister’s unfortunate prelude, this year NAIDOC week was celebrated around 

the country with a plethora of events: marches, exhibitions, performances, food stalls and 

memorials, to name but a few. As in other years, it was an opportunity for Aboriginal and Torres 

Strait Islander Australians to celebrate and rejoice in all that they have achieved in a myriad of 

fields. 

The Declaration on the Rights of Indigenous Peoples adopted by the United Nations in 2007, is 

certainly worth celebrating. Aboriginal and Torres Strait Islander Australians, and their 

representatives, were involved in drafting this seminal instrument over two decades, and continue 

to use it as an important source of rights protection. After initially refusing to do so, the Australian 

Government endorsed the Declaration in 2009. While the Declaration is non-binding, it has strong 

moral and political force.  

Implicit in the Declaration is an acknowledgement that Indigenous peoples lands were settled, 

owned and occupied by them prior to colonisation. In Australia, while the landmark case of Mabo, 

to some degree, recognised this at law; and while the endorsement of the Declaration established 

this as a matter of international principle; many Australians have known for a very long time – and 

indeed have come to celebrate – the fact that Aboriginal and Torres Strait Islander people always 

were and always will be the traditional owners and custodians of Australia. 

The Prime Minister should know this too, and so his comment, whether accidental or deliberate, 

is inexcusable. A far more fitting beginning to NAIDOC week would have been for the Prime 

Minister to acknowledge and commit to upholding the rights of Australia’s Aboriginal and Torres 

Strait Islander people, and to further commit to implementing Australia’s obligations under the 

Declaration. Equally, the Prime Minister would be wise to heed the words of a former Australian 

Prime Minister, Gough Whitlam, who once said, “Australia’s treatment of her aboriginal people 

will be the very thing upon which the rest of the world will judge Australia and Australians – not 

just now, but in the greater perspective of history.” 

Ruth Barson is Senior Lawyer at the Human Rights Law Centre. 
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 NOTICE BOARD 

Jobs 

The Asylum Seeker Resource Centre, Australia's largest asylum seeker aid, health and advocacy 

organisation is looking to recruit a Human Rights Law Program Manager. The Loddon Campaspe 

Community Legal Centre is looking to recruit a Legal Practice Manager and the Queensland 

Association of Independent Legal Services is seeking Communications and Information Officer.  

Call for nominations: 2014 Human Rights Awards 

Ian Thorpe, Eddie Mabo, Malcom Fraser and Sister Clare Condon are among a small but 

celebrated group of Australians who have received a Human Rights Medal for their outstanding 

contribution to human rights. Now it’s time to add to that list by nominating an inspiring individual 

or organisation for a 2014 Australian Human Rights Award. 

Nominations are sought for 10 award categories. These are: The Human Rights Medal; The 

Young People’s Human Rights Medal; The Business Award; The Literature Award; The Print and 

Online Media Award; The Radio Award; The Television Award; The Community Organisation 

Award; The Community Individual Award; and The Law Award. 

Nominations close on 12 September 2014. 

The awards will be presented on 10 December 2014 at a cocktail-style event at the Museum of 

Contemporary Art. The event celebrates International Human Rights Day. 

Free speech 2014 

7th August 2014, Sydney 

The Australian Human Rights Commission will host a one-day symposium on free speech 

featuring high-profile people in academia, politics, the law and civil society who will help broaden 

ideas on the global meaning of free speech. 

Further information online here. 

National Association of Community Legal Centres Conference 2014 

The NACLC conference provides an important opportunity for workers from CLCs to get together 

and learn from each other, hear from inspirational and interesting speakers and recharge their 

batteries. This year the conference will be held in Alice Springs on 12–15 August. 

See here for further information. 

Myer Innovation Fellowships 

The Myer Innovation Fellowships will support Australia’s brightest, self-directed leaders to forge 

breakthrough solutions and articulate actionable ideas which compel our community to respond. 

Fellows will take nine months away from their current role to pursue a nascent idea that has the 

capacity to radically shift our approaches to the challenges facing the social and environmental 

sectors in Australia today. More info online here. 

http://www.asrc.org.au/wp-content/uploads/2013/07/Human-Rights-Law-Program-Manager-July-2014-1.pdf
http://lcclc.org.au/2014/06/employment-lawyer-lpm/
http://www.ethicaljobs.com.au/Members/QAILS/communications-and-information-officer
http://hrawards.humanrights.gov.au/
https://www.humanrights.gov.au/free-speech-2014
http://www.naclc.org.au/cb_pages/naclc_conference.php
http://www.myerfoundation.org.au/programs/project.cfm?loadref=18
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LOLGBTIQ 

1 August, Melbourne 

Laughs for law reform take centre stage at the Victorian Gay & Lesbian Rights Lobby (VGLRL) 

comedy fundraiser, ‘LOLQBTIQ’, featuring Charlie Pickering, Em Rusciano, Kate McLennan, 

Nath Valvo, Rhonda Butchmore and; Toby Halligan. 

Tickets available online here. 

Youthlaw fundraising film screening – The Interrupters  

31 July, Melbourne 

Youthlaw is holding a fundraising screening of 'The Interrupters', a 2011 documentary that tells 

the story of three violence interrupters in Chicago attempting to intervene in the city’s gang wars. 

Book online here.Children’s Law Awards 

Children’s Law Awards 

The National Children’s and Youth Law Centre and King & Wood Mallesons are pleased to 

announce the 2014 Children’s Law Awards open and are calling for nominations. More 

information at: http://www.ncylc.org.au  

Cyberbullying and online racism 

28 July, Melbourne 

Join the Victorian Equal Opportunity and Human Rights Commission’s Kate Jenkins and a panel 

of experts for a lunchtime discussion to learn how to be safe online, share your experiences and 

find out how you can stand up to the bullies. Bookings here. 

 

HRLC MEDIA COVERAGE 

The HRLC has featured in the following media coverage since the last edition of Rights Agenda:  

 Madeleine Morris, Government’s Operation Sovereign Borders faces legal and moral 

challenges, 7.30‚ 9 July 2014 

 Paul Farrell, Asylum seeker mistreatment claims are ‘urban mythology’, Bob Carr says, 

The Guardian‚ 9 July 2014 

 Daniel Webb, A look at the cases for and against the asylum seeker policies, Herald 

Sun‚ 9 July 2014 

 Benjamin Riley, Anti-protest laws could see history repeat for LGBTI Tasmanians, Star 

Observer‚ 8 July 2014 

 Alison Carabine, Returned Sri Lankan asylum seekers face torture, ABC's Radio 

Australia‚ 8 July 2014 

 Oliver Laughland, Paul Farrell and Melissa Davey, Australia returns asylum seekers to 

Sri Lanka: what happens next?, The Guardian‚ 8 July 2014 

http://events.ticketbooth.com.au/event/LOLGBTIQ
http://www.trybooking.com/Booking/BookingEventSummary.aspx?eid=93891
http://www.ncylc.org.au/
http://www.eventbrite.com.au/e/cyberbullying-and-online-racism-lunchtime-discussion-tickets-12270807315
http://www.abc.net.au/7.30/content/2014/s4042825.htm
http://www.abc.net.au/7.30/content/2014/s4042825.htm
http://www.theguardian.com/world/2014/jul/09/asylum-seeker-claims-mythology-bob-carr
http://www.heraldsun.com.au/news/opinion/a-look-at-the-cases-for-and-against-the-asylum-seeker-policies/story-fni0ffsx-1226982169298?nk=45865145c98934489b04a0e1c38164f5
http://www.starobserver.com.au/news/local-news/anti-protest-laws-could-see-history-repeat-for-lgbti-tasmanians/124933
http://www.radioaustralia.net.au/international/radio/program/asia-pacific/returned-sri-lankan-asylum-seekers-face-torture/1339658
http://www.theguardian.com/world/2014/jul/07/australia-returns-asylum-seekers-to-sri-lanka-what-happens-next
http://www.theguardian.com/world/2014/jul/07/australia-returns-asylum-seekers-to-sri-lanka-what-happens-next
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 Emily Howie, Sri Lanka is a refugee-producing country. Here’s why, The Guardian‚ 8 

July 2014 

 Oliver Laughland and Saeed Kamali Dehghan, Australia accused of breaking law after 

returning asylum seekers to Sri Lanka, The Guardian‚ 8 July 2014 

 Melissa Davey, Oliver Laughland and Paul Farrell, Returned asylum seekers will face 

court in Sri Lanka, says envoy, The Guardian‚ 8 July 2014 

 Jason Om, 24 hour injunction on asylum seeker transfer, Lateline‚ 7 July 2014 

 Ben Doherty, 53 Australian lawyers condemn return of asylum seekers to Sri Lanka, The 

Age‚ 7 July 2014 

 Paul Farrell, Oliver Laughland and Melissa Davey, Asylum seekers will be handed to 

police on return, Sri Lanka confirms, The Guardian‚ 7 July 2014 

 Oliver Laughland and Saeed Kamali Dehghan, Handover of 153 asylum seekers to Sri 

Lanka halted by high court, The Guardian‚ 7 July 2014 

 Cec Busby, Victorian government invalidates marriage of transgender man, Gay News 

Network‚ 7 July 2014 

 Ben Doherty, Tamils to be returned after Australia accuses Sri Lanka of torture, Sydney 

Morning Herald‚ 6 July 2014 

 Ben Doherty, ‘We don’t disappear’ asylum seekers: Employment Minister Eric Abetz 

defends government, Sydney Morning Herald‚ 6 July 2014 

 Rick Feneley, Jason Koutsoukis and Sarah Whyte, Tamil asylum seekers: Ghosts on 

the high seas, Sydney Morning Herald‚ 4 July 2014 

 Jill Stark and Larissa Nicholson, Gender pioneers wage war with law and officialdom, 

Sydney Morning Herald‚ 4 July 2014 

 Thea Cowie, Government tight lipped on asylum drama at sea, SBS World News 

Radio‚ 4 July 2014 

 Stephanie March and Latika Bourke, Family of Tamils concerned about fate of reported 

asylum seeker boat, ABC News‚ 3 July 2014 

 Rosie Lewis, Tony Abbott says asylum-seekers ‘safe’ in sea transfer to Sri Lankan navy, 

The Australian‚ 3 July 2014 

 Secrecy at Sea, Channel Ten's The Project‚ 3 July 2014 

 Eleanor Hall, Lawyer: transfer to Sri Lankan navy would be clearest violation of 

international law imaginable, ABC's The World Today‚ 2 July 2014 

 Eleanor Hall, Lawyer flags possible breach of international law over suspected Tamil 

asylum-seekers, ABC's The World Today‚ 2 July 2014 

 Liam Fox, Australia’s treatment of gay refugees criticised, ABC Radio National‚ 26 June 

2014 

 Warwick McFadyen, Torture, a not-so-safe bet, The Age‚ 26 June 2014 

 Sarah Whyte and Michael Gordon, Changes to asylum-seeker repatriation test attacked 

for risking lives, violating rights, The Age‚ 26 June 2014 

 Sarah Whyte, Asylum seekers more likely to be returned under migration changes, The 

Age‚ 25 June 2014 

http://www.theguardian.com/commentisfree/2014/jul/08/sri-lanka-is-a-refugee-producing-country-heres-why?view=desktop
http://www.theguardian.com/world/2014/jul/07/australia-accused-breaking-law-returning-asylum-seekers-sri-lanka?cmp=wp-plugin
http://www.theguardian.com/world/2014/jul/07/australia-accused-breaking-law-returning-asylum-seekers-sri-lanka?cmp=wp-plugin
http://www.theguardian.com/world/2014/jul/08/returned-asylum-seekers-will-face-court-in-sri-lanka
http://www.theguardian.com/world/2014/jul/08/returned-asylum-seekers-will-face-court-in-sri-lanka
http://www.abc.net.au/lateline/content/2014/s4041195.htm
http://www.smh.com.au/federal-politics/political-news/53-australian-lawyers-condemn-return-of-asylum-seekers-to-sri-lanka-20140707-zsz13.html#ixzz36prsT7bd
http://www.theguardian.com/world/2014/jul/07/asylum-seekers-will-be-handed-to-police-on-return-sri-lanka-confirms
http://www.theguardian.com/world/2014/jul/07/asylum-seekers-will-be-handed-to-police-on-return-sri-lanka-confirms
http://www.theguardian.com/world/2014/jul/07/high-court-injunction-halts-handover-asylum-seekers-sri-lanka
http://www.theguardian.com/world/2014/jul/07/high-court-injunction-halts-handover-asylum-seekers-sri-lanka
http://gaynewsnetwork.com.au/news/national/victorian-government-invalidates-marriage-of-transgender-man-14366.html
http://www.smh.com.au/federal-politics/political-news/tamils-to-be-returned-after-australia-accuses-sri-lanka-of-torture-20140706-zsy1y.html#ixzz36ptQhw53
http://www.smh.com.au/federal-politics/political-news/we-dont-disappear-asylum-seekers-employment-minister-eric-abetz-defends-government-20140706-zsxt5.html#ixzz36puCnWZw
http://www.smh.com.au/federal-politics/political-news/we-dont-disappear-asylum-seekers-employment-minister-eric-abetz-defends-government-20140706-zsxt5.html#ixzz36puCnWZw
http://www.smh.com.au/federal-politics/political-news/tamil-asylum-seekers-ghosts-on-the-high-seas-20140704-zsw0g.html#ixzz36pwhtGAQ
http://www.smh.com.au/federal-politics/political-news/tamil-asylum-seekers-ghosts-on-the-high-seas-20140704-zsw0g.html#ixzz36pwhtGAQ
http://www.smh.com.au/national/gender-pioneers-wage-war-with-law-and-officialdom-20140705-zsw8m.html#ixzz36pzG8SAv
http://www.sbs.com.au/news/article/2014/07/04/government-tight-lipped-asylum-drama-sea
http://www.abc.net.au/news/2014-07-03/families-worried-about-tamils-on-reported-asylum-boat/5568192
http://www.abc.net.au/news/2014-07-03/families-worried-about-tamils-on-reported-asylum-boat/5568192
http://www.theaustralian.com.au/national-affairs/policy/tony-abbott-says-asylumseekers-safe-in-sea-transfer-to-sri-lankan-navy/story-fn9hm1gu-1226976274002?nk=45865145c98934489b04a0e1c38164f5
http://tenplay.com.au/channel-ten/the-project/2014/7/3
http://www.abc.net.au/news/2014-07-02/lawyer-transfer-to-sri-lankan-navy-would-be/5566524
http://www.abc.net.au/news/2014-07-02/lawyer-transfer-to-sri-lankan-navy-would-be/5566524
http://www.abc.net.au/worldtoday/content/2014/s4037593.htm
http://www.abc.net.au/worldtoday/content/2014/s4037593.htm
http://www.radioaustralia.net.au/international/radio/program/pacific-beat/australias-treatment-of-gay-refugees-criticised/1333758
http://www.theage.com.au/comment/torture-a-notsosafe-bet-20140626-zsmds.html
http://www.theage.com.au/federal-politics/political-news/changes-to-asylumseeker-repatriation-test-attacked-for-risking-lives-violating-rights-20140625-3ato4.html
http://www.theage.com.au/federal-politics/political-news/changes-to-asylumseeker-repatriation-test-attacked-for-risking-lives-violating-rights-20140625-3ato4.html
http://www.theage.com.au/federal-politics/political-news/asylum-seekers-more-likely-to-be-returned-under-migration-changes-20140625-3ast9.html
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 Benjamin Riley, Gay refugee resettlement in PNG condemned at UN Human Rights 

Council, Star Observer‚ 24 June 2014 

 Breakfasters, Daniel Webb, from the Human Rights Law Centre, talks with the 

Breakfasters about the Manus Island riots, RRR‚ 24 June 2014 

 Go Home, Channel Ten News‚ 21 June 2014 

 Sarah Whyte, Abbott offers asylum seekers $10k to go home, Sydney Morning 

Herald‚ 21 June 2014 

 Paul Farrell and Oliver Laughland, File containing asylum seekers’ data downloaded in 

China, Russia and Egypt, The Guardian‚ 19 June 2014 

 Brianna Roberts, Calls for NT to amend draft Correctional Services bill, SBS World 

News Radio‚ 19 June Paul Farrell, Witnesses tell inquiry of harrowing conditions at 

Manus detention centre, The Guardian‚ 13 June 2014 

 Adeshola Ore, Appeal to Brandis over RDA proposal, SBS World News Radio‚ 13 June 

2014 

 

 

 

 

 

 

 

The Human Rights Law Centre would like to thank everyone who 

contributed to the production of this Bulletin. 

 

The Human Rights Law Centre is an independent, non-profit, non-government organisation which 

protects and promotes human rights.  

We contribute to the protection of human dignity, the alleviation of disadvantage, and the 

attainment of equality through a strategic combination of research, advocacy, litigation and 

education. 

The HRLC is a registered charity and has been endorsed by the Australian Taxation Office as a 

public benefit institution. All donations are tax deductible and gratefully received. 

 

Human Rights Law Centre Ltd 

Level 17, 461 Bourke Street 

Melbourne, Vic, 3000, Australia 

www.hrlc.org.au 

www.twitter.com/rightsagenda 

ABN: 31 117 719 267 

Follow us at http://twitter.com/rightsagenda for updates as they occur. 

Join us at http://www.facebook.com/HumanRightsLawResourceCentre.  

http://www.starobserver.com.au/news/international-news-news/gay-refugee-resettlement-in-png-condemned-at-un-human-rights-council/124431
http://www.starobserver.com.au/news/international-news-news/gay-refugee-resettlement-in-png-condemned-at-un-human-rights-council/124431
http://www.rrr.org.au/whats-going-on/news/daniel-webb-from-the-human-rights-law-centre-talks-with-the-breakfasters-about-the-manus-island-riots/
http://www.rrr.org.au/whats-going-on/news/daniel-webb-from-the-human-rights-law-centre-talks-with-the-breakfasters-about-the-manus-island-riots/
http://tenplay.com.au/news/national/2014/6/21/go-home
http://www.smh.com.au/federal-politics/political-news/abbott-offers-asylum-seekers-10k-to-go-home-20140620-3ajr6.html
http://hrlc.org.au/category/hrlrc-in-the-news-2/File%20containing%20asylum%20seekers'%20data%20downloaded%20in%20China,%20Russia%20and%20Egypt
http://hrlc.org.au/category/hrlrc-in-the-news-2/File%20containing%20asylum%20seekers'%20data%20downloaded%20in%20China,%20Russia%20and%20Egypt
http://www.sbs.com.au/news/article/2014/06/19/calls-nt-amend-draft-correctional-services-bill
http://hrlc.org.au/category/hrlrc-in-the-news-2/Witnesses%20tell%20inquiry%20of%20harrowing%20conditions%20at%20Manus%20detention%20centre
http://hrlc.org.au/category/hrlrc-in-the-news-2/Witnesses%20tell%20inquiry%20of%20harrowing%20conditions%20at%20Manus%20detention%20centre
http://www.sbs.com.au/news/article/2014/06/13/appeal-brandis-over-rda-proposal
http://www.hrlc.org.au/
http://www.twitter.com/rightsagenda
http://twitter.com/rightsagenda
http://www.facebook.com/HumanRightsLawResourceCentre

