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OPINION  

The apology by Victoria Police for their 

actions at the Tasty raid 20 years ago 

marks an historical turning point in relations 

between Victoria Police and the gay and 

lesbian community, writes the HRLC’s Anna 

Brown. 

HRLC POLICY & CASEWORK 

The Australian Government has “taken off 

the table” proposals drafted by the 

Commonwealth Attorney-General, George 

Brandis, to weaken Australia’s racial 

discrimination laws. 

CASE NOTES 

The UK High Court has found that the 

Detainee Fast Track system for detaining 

asylum seekers is unlawful because the 

system carried “an unacceptable risk of 

unfairness” primarily due to the unjustifiable 

delay in allocating lawyers to asylum 

seekers.  

EVENTS 

Tackling crime the smart way: The HRLC, 

in conjunction with the Wheeler Centre and 

Smart Justice, will be hosting a panel 

discussion featuring Damien Carrick, former 

Victorian Attorney-General Rob Hulls, 

Magistrate Pauline Spencer, and the former 

head of Queensland Corrections, Marlene 

Morrison.  

 

 

TABLE OF CONTENTS 

 

HIGH COURT LITIGATION   2 

RACIAL DISCRIMINATION ACT   3 

OPINION   4 

ASYLUM SEEKERS   6 

MARRIAGE EQUALITY   7 

DISABILITY RIGHTS   7 

VETTING MILITARY AID   8 

HIGH COURT CASE – ORANGE LIFE BOATS 9 

POLICING   11 

HIV DISCRIMINATION   12 

INTERVIEW   13 

EVENTS   16 

HUMAN RIGHTS CASE NOTES   17 

OTHER HUMAN RIGHTS DEVELOPMENTS 24 

NOTICE BOARD   25 

HRLC MEDIA COVERAGE   27 



HUMAN RIGHTS LAW CENTRE | RIGHTS AGENDA | 2 

 

 

 

 

 

 

 

 

 

 

 

HIGH COURT LITIGATION 

Dates set for High Court case about 157 Tamils detained on the High Sea  

The High Court will sit in Canberra on the 14 and 15 of October to consider the legality of the 

Australian Government’s decision to detain 157 Tamil asylum seekers on board a customs vessel 

on the high seas for nearly a month. 

The Human Rights Law Centre’s Director of Legal Advocacy, Daniel Webb, said 157 people – 

including 50 children – spent nearly a month on a boat in the middle of the ocean with no idea 

where they were or where our Government was going to send them and the case will examine 

serious questions about whether their treatment was legal. 

“First and foremost, this case is about bringing some much needed legal scrutiny to bear on 

whether the treatment of our clients was legal,” said Mr Webb. 

The HRLC is assisting the legal team in the case brought by Shine Lawyers and Ron Merkel QC. 

Shine Lawyers Special Counsel George Newhouse said it was important to have clarification 

from the High Court about any limitations on the Government’s powers on the high seas. 

“There are important and untested questions at the heart of the case which, given the 

Government’s policy of boat turn backs, may well have broader implications,” said Mr Newhouse. 

The legal team has also revealed more details about the forcible transfer of the 157 asylum 

seekers to Nauru. 

The HRLC has spoken directly to a number of the Tamil asylum seekers now detained on Nauru 

and Mr Webb said he was deeply concerned about the group’s wellbeing and the circumstances 

in which they were forcibly and secretively transferred offshore.  

“They were together eating a meal, then suddenly they were rounded up, split into three groups 

and taken to separate locations. Once there, they were told they were going to Nauru and asked 

to sign forms. Many of them were crying and pleading to speak with their lawyers. Their requests 

were refused and they were told they were going to Nauru whether they liked it or not,” said Mr 

Webb. 

The families were then forcibly put on buses and taken to the airport. 

“These people had just spent almost a month locked in windowless rooms on a boat. Now they 

were being forced onto buses by guards under the cover of darkness and refused access to their 

lawyers. They were terrified,” said Mr Webb. 

Mr Webb said the ordeal has taken its toll on all members of the group but expressed particular 

concern as to the impact on the children. 

“There are 50 children in this group who have endured a truly wretched few months. First they 

were detained at sea. Then they were secretly and forcibly taken away to Nauru. Now they’re 

languishing in detention on a remote Pacific island in conditions the UN has described as 

inhumane and unsuitable for children. So obviously we’re extremely concerned about their 

wellbeing,” said Mr Webb. 
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RACIAL DISCRIMINATION ACT 

Welcome news that PM Tony Abbott has scrapped moves to water-down 

Australia’s anti-hate speech laws  

The Human Rights Law Centre has welcomed the announcement that the Australian Government 

has “taken off the table” proposals drafted by the Commonwealth Attorney-General, George 

Brandis, to weaken Australia’s racial discrimination laws. 

HRLC Executive Director, Hugh de Kretser, said Federal laws against racial vilification are 

working well and had strong support in the community. 

“It’s great news that the Prime Minister has walked away from plans that would have given the 

green light to bigotry. Strong and effective laws that protect Australians from racist hate speech 

are a great asset in combatting the serious harm to individuals and society caused by racial 

vilification,” said Mr de Kretser. 

Recent FOI requests had revealed that 76.5% of respondents to the Government’s consultation 

process had opposed the Government’s plans. (See details below.) 

Mr de Kretser said the changes proposed by Attorney-General, George Brandis, would have 

effectively abolished the current Federal legal protections against racial vilification and would 

have sent an appalling signal about the Government’s views on racial tolerance. 

Under the proposed changes, the words “offend, insult and humiliate” would have been deleted 

from the existing laws. “Vilify” would be inserted but narrowly defined and the existing protection 

against “intimidation” would also be given a new narrow definition. The existing free speech 

exemptions for fair comment, fair reporting and artistic and scientific works would have be greatly 

expanded with a catch-all exemption for “public discussion of any political, social, cultural, 

religious, artistic, academic or scientific matter”. Notably, the requirements for “reasonableness” 

and “good faith” in the exemption would have been removed. 

“We welcome the Prime Minister’s decision. Free speech is an extremely important human right 

and striking an appropriate balance to cater for the diverse needs of our community is an 

important task,” said Mr de Kretser. 

FOI request reveals high community opposition to Government’s moves to weaken 

protections against racial vilification 

The week before the announcement, figures obtained under freedom of information laws by 

Professor Simon Rice of the Australian National University, for the first time revealed the extent of 

opposition to the changes in the submissions. 

Over 4,000 individual submissions were received and once endorsements of those submissions 

are accounted for, 76.5% of respondents were opposed to the Governments proposals, with 

20.5% supporting the proposals and 3% arguing for a complete repeal. 

“These figures provide further confirmation of the deep community opposition to the changes,” 

said Professor Rice, “I’m glad to have been able to add some transparency to this consultation 

process.” 

“The proposed changes would have given a green light to racism. It’s not surprising that there 

was such strong opposition to the changes,’ said Mr de Kretser. 

Despite numerous calls to publicly release the submissions, as would normally occur in any 

public consultation, the Government consistently refused to do so. 

http://hrlc.org.au/foi-request-reveals-high-community-opposition-to-govs-moves-to-weaken-protections-against-racial-vilification/
http://hrlc.org.au/foi-request-reveals-high-community-opposition-to-govs-moves-to-weaken-protections-against-racial-vilification/
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“It is of course ironic that the Government would keep these submissions regarding free speech a 

secret. It’s a simple and common process in consultations to ask people to indicate whether they 

want their submission to remain confidential, yet the Government was seemingly happy to keep 

the public in dark about community views on the topic,” said Mr de Kretser. 

The HRLC and the Castan Centre for Human Rights Law both compiled lists of some of the 

publicly available submissions on the changes which can be accessed here: 

http://hrlc.org.au/proposed-changes-to-racial-vilification-laws-key-submissions/ 

In April, a Fairfax Nielsen poll found that 88 per cent of respondents believed it should remain 

unlawful to offend, insult or humiliate someone on the grounds of race. The Challenging Racism 

Project also confirmed strong community support for the existing laws. 

Community campaign 

The HRLC played a vital role in the campaign against the controversial proposals from the 

Attorney-General. In addition to helping increase understanding of the existing laws and the 

proposed changes by creating various resources, the HRLC helped mobilise leading community, 

Indigenous, ethnic and human rights organisations against the changes by coordinating two joint 

statements endorsed by over 120 organisations. 

The HRLC’s prominent advocacy role in the media highlighting the need for strong and effective 

protectins against racial vilification, was complemented by a number of appearences at packed 

community forums explaining how proposed changes would undermine the fight against racism 

and remove important legal protections. 

The HRLC was never opposed to a genuine review of the laws to examine how they were 

working and to look at possible improvements. However, the HRLC was deeply opposed to this 

review which effectively sought to abolish Federal racial vilification protections at the same time 

as the Attorney-General astonishingly tried to claim the changes were the strongest protections 

against racism in any Federal law 

The positive outcome highlights what can be achieved through effective collaboration, education, 

capacity building and human rights action. 

 

OPINION 

Police apology for gay club raid points to a positive future 

The apology by Victoria Police for their actions at the Tasty raid 20 years ago marks an historical 

turning point in relations between Victoria Police and the gay and lesbian community, writes the 

HRLC’s Anna Brown. 

The events of that fateful night on 7 August 1994 - the abuse of power, violation of rights and 

breach of trust that occurred when 463 night club patrons were detained against their will and 

strip searched - have cast a long shadow over the relationship between lesbian, gay, bisexual, 

transgender and intersex people and those we entrust with responsibility to “uphold the right”.  

The Tasty raid put the issue of homophobia in the police force on the pages of our newspapers 

and on our TV screens. It spawned an investigation by the Ombudsman and a successful class 

action against Victoria Police that resulted in compensation payments of $6 million.  

http://hrlc.org.au/proposed-changes-to-racial-vilification-laws-key-submissions/
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The Tasty raid has been described as Melbourne’s Stonewall, lighting fires in bellies, galvanizing 

a gay rights movement and strengthening our resolve to achieve a world free from discrimination. 

The raid and subsequent litigation also increased public awareness and scrutiny of police 

conduct.   

There is no question that what happened that night shouldn’t have happened. The Tasty raid 

became a stain on Victoria Police’s reputation.   

However, thankfully the Tasty raid also became a major catalyst in the evolution of the 

relationship between Victoria Police and the LGBTI community. Over the past 20 years, Victoria 

Police has worked hard to the rebuild trust and confidence LGBTI people, developing a gay & 

lesbian liaison officer (GLLO) program, increasing diversity within their ranks and participating in 

community events such as Pride March.  

This work has been undertaken hand in hand with the LGBTI community. Victoria Police has 

worked with community organisations to develop important cultural competency training. Recruits 

don’t leave the academy without speaking to a transgender person, for example, and learning 

about what it’s like to walk in their shoes. Police members today understand and respect LGBTI 

people in a way that we could never have dreamed of 20 years ago. 

It means that an organization that was once viewed with fear and distrust has become a key 

partner and ally in our journey for equality.  

So, for the most part, the Tasty raid had receded far into our collective memory, layered over by 

years of hard work and genuine reform.  

However, like the pea in the bed of the fairy-tale princess, a kernel of hurt and distrust remained 

under those layers of good work. Removing this kernel, and re-setting the foundations of our 

community’s relationship with Victoria Police, is what happened when Acting Chief Commissioner 

Lucinda Nolan said “we apologise”.  

Of course you can’t undo the actions of the past with words, but by acknowledging the impact of 

the events of that evening, the Acting Chief Commissioner has started to heal emotional scars 

and old wounds still carried by those that were there. She has also paid respect to LGBTI people 

as a community, which enables us to transform the way we think about our relationship into the 

future.  

The LGBTI community warmly welcomes this moment and this opportunity for transformation. We 

thank Acting Chief Commissioner for her words and Victoria Police for demonstrating it has 

matured enough to face the darkness in its past.  

It doesn’t mean that it will be all smooth sailing but we can be confident that future challenges can 

be met with a shared commitment to overcoming hurdles and building an even stronger, deeper 

relationship.   

The newly established Victoria Police LGBTI Community Reference Group will allow this 

conversation to continue, and for sustained work on important issues such as the underreporting 

of prejudice-motivated crime and harassment experienced by LGBTI people.  

As Shaun Miller said when accepting the apology on behalf of those present at the raid, “twenty 

years ago a darkened nightclub, where people were dancing and socializing, had the lights 

turned on courtesy of a police raid. The police are yet again turning the lights on but this time for 

all the right reasons. To shine a bright light on the misdeeds of the past and then turn the light 

towards the future of a respectful and constructive relationship between the GLBTI community 

and the police”. 
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Anna Brown spoke on behalf of the broader LGBTI community at the Victoria Police apology 

event on 4 August 2014. This is an edited version of her speech.  

 

ASYLUM SEEKERS 

Australia should not return a person to a place where there’s a 50/50 

chance they’ll be killed  

Proposed amendments to the Migration Act would significantly increase the risk of people being 

returned to persecution, the HRLC has said in a submission to the Legal and Constitutional 

Affairs Legislation Committee. 

The Committee is conducting an inquiry into changes which would increase the risk threshold 

asylum seekers have to meet before being eligible for Australia’s protection under important 

human rights treaties. 

HRLC Director of Legal Advocacy, Daniel Webb, explained that a person is currently eligible for 

Australia’s protection under these treaties if there is a “real risk” they’ll face significant harm on 

return. The changes would raise that threshold to “more likely than not” – that is, a probability of 

greater than 50%. 

“These reforms would potentially see a woman 50% likely to be the victim of an honour killing 

forced to go home and take her chances. Someone at the centre of a blood feud, 50% likely to be 

executed on return, could also be sent packing,” said Mr Webb. 

“Our own Government would assess these people as being in serious danger and then send 

them straight back to it.” 

Mr Webb said the stringent test for protection undermined the Government’s claims to be 

motivated by a concern to save lives. 

“Australia’s current asylum seeker policies inflict tremendous cruelty on anyone arriving by boat. 

We’re told this is necessary to save lives at sea. But if the Government was truly distressed at the 

prospect of asylum seekers dying it wouldn’t be seeking the power to return them to a 50/50 

chance of death,” said Mr Webb. 

The proposed reforms also require protection visas to be denied to asylum seekers who have 

refused or failed to establish their identity, nationality or citizenship or provided ‘bogus’ identity 

documents. The HRLC submission says such reforms overlook the nature of flight from 

persecution. 

“Refugees often can’t ask the regimes from which they’re fleeing for help getting all their 

paperwork in order. Sometimes they require fake documentation to escape”, said Mr Webb. 

The HRLC submission explains that it is therefore both unfair and unlawful to deny refugees 

protection on because they don’t have all the required documents. 

“Australia’s basic legal and moral duty to protect isn’t extinguished just because someone arrives 

without a particular piece of paperwork”, said Mr Webb. 

The proposed reforms would also impose a strict legal burden on asylum seekers to prove their 

protection claims. In practice that would be a very difficult burden for many asylum seekers to 

meet, especially given many claims are hard to back up with documentary evidence and recent 

funding cuts mean many asylum seekers have no access to lawyers. 
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“The UNHCR Handbook on refugee processing reminds Governments that ‘it is hardly possible 

for a refugee to prove every part of his case’. Yet that is precisely what our Government wants to 

demand of each and every person seeking our protection,” said Mr Webb. 

“The risk created is that refugees with legitimate claims will struggle to conclusively prove them 

and be wrongfully sent back to harm.” 

The full submission can be found here. 

 

MARRIAGE EQUALITY 

End legal limbo for same-sex couples  

Australia’s current laws on marriage leave same-sex couples in a maze of legal uncertainty when 

it comes to recognition of foreign marriages, and are inconsistent with international law. 

Human rights and legal organisations have expressed their strong support for the Recognition of 

Foreign Marriages Bill 2014 to the Senate’s Legal and Constitutional Affairs Committee. 

Human Rights Law Centre’s Director of Advocacy & Strategic Litigation, Anna Brown, said the Bill 

was a step towards removing discrimination against lesbian, gay, bisexual, transgender and 

intersex people and resolving a number of legal difficulties. 

“This Bill is a step towards marriage equality and would actually help resolve some unexpectedly 

cruel consequences of the current law, which in some circumstances can actually leave 

individuals unable to divorce an overseas spouse,” said Ms Brown. 

The Inner City Legal Centre is a specialist legal service for LGBTIQ people in NSW and Director 

Dan Stubbs has assisted clients who have found themselves in some complicated legal situations 

concerning their relationships. 

“Not recognising foreign marriages leaves many people in Australia in a bit of a legal limbo 

whereby their marriage is legal in another country and not here. It can also create a number of 

complications, for example, someone who married their same-sex partner overseas can’t 

currently legally divorce in Australia,” said Mr Stubbs. 

By failing to recognise overseas marriages, Australia is also offending international law. 

“Not only do we fall short of international human rights standards but Australia’s obligations under 

private international law would dictate that Australia should recognise overseas marriages, 

regardless of the sex or gender of the couples,” said Ms Brown. 

“It’s one thing for Australia not to provide for marriage equality here, but denying same-sex 

marriage solemnised elsewhere is completely disrespectful of people who have taken steps to 

exercise their right to marry,” said Mr Stubbs. 

The joint submission from the Human Rights Law Centre and the National Association of 

Community Legal Centres, with support from the Inner City Legal Centre, is available here. 

 

DISABILITY RIGHTS 

It’s time to fully include people with disability in our democracy  

Governments should ensure that people with disabilities fully enjoy the right to vote by ensuring 

that all people who express a wish to vote are provided necessary supports and assistance. 

http://hrlc.org.au/wp-content/uploads/2014/08/HRLC_submission_Migration_Amendment_Protection_and_Other_Measures_Bill_Aug2014.pdf
http://hrlc.org.au/wp-content/uploads/2014/08/Letter-Submission-re-Recognition-of-Foreign-Marriages-Bill-31-July-2014-Final.pdf
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Commenting on the Human Rights Law Centre’s submission to the Australian Law Reform 

Commission’s inquiry into ‘Legal Barriers for People with Disability’, the HRLC’s Director of 

Advocacy and Research, Emily Howie, said that a healthy democracy emphasises inclusion in 

electoral processes and requires participation from as broad range of voters as possible. 

“As a community we shouldn’t be preventing people living with a disability from participating in 

our democracy. We should be providing the necessary support to ensure everyone has an 

opportunity to have their say by casting their vote,” said Ms Howie 

The HRLC’s submission highlighted the need to remove archaic language from the Electoral Act 

and Ms Howie welcomed the Law Reform Commission’s proposal to scrap the phrase “unsound 

mind” but she has outlined concerns about what the Commission is proposing to replace it with. 

“It’s great that the Commission has identified the problems surrounding such out-dated language, 

but there’s a very real risk that the suggested new wording will simply see a continuation of the 

existing discrimination,” said Ms Howie. 

The Law Reform Commission’s proposal is to remove the provisions of the Australian Electoral 

Act that currently prohibit the enrolment of people who “by reason of being of unsound mind are 

incapable of understanding the nature and significance of enrolment and voting” but to deny the 

vote to people who are said to lack “decision-making ability.” 

Ms Howie said such an exclusion would be discriminatory because in practice it is particular 

people living with disabilities who would likely be required to pass the test of their decision-

making ability. 

“Let’s face it, many people regardless of disability cast their vote without understanding or 

weighing information about an election. If the decision-making ability test is set too high it will 

indirectly discriminate against people with disabilities,” said Ms Howie. 

Under international human rights law, Australia cannot limit a person’s right to vote because of 

their disability or decision-making ability. Many European countries, including the United 

Kingdom, have removed restrictions on voting that are based on mental incapacity. 

“Instead of excluding people who wish to vote, the law should ensure that people are assisted to 

exercise their democratic rights,” said Ms Howie 

The HRLC’s submission can be found here. 

 

VETTING MILITARY AID 

Australian PM urged to have discussion with Indonesia’s new President 

about adopting human rights safeguards in military relationship  

The election of a new Indonesian President presents the Australian Government with an 

opportunity to review its relationship with the Indonesian military. 

The Human Rights Law Centre’s Director of Communication, Tom Clarke, said Indonesia’s 

President elect, Joko Widodo, represents the best chance to date for meaningful dialogue about 

implementing human rights safeguards in military cooperation. 

“During the campaign, Jokowi presented himself as a ‘clean skin’, as someone who wants to do 

things differently. For example, he was the first presidential candidate to ever campaign in 

Indonesia’s troubled Papuan provinces and he’s made promising comments about lifting the 

effective ban that prevents international media from visiting,” said Mr Clarke. 

http://hrlc.org.au/wp-content/uploads/2014/07/HRLCsubmission_ALRC_discussionpaperp218July2014.pdf
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Mr Clarke said whilst Australia has a dubious record when it comes to West Papua with 

successive governments turning a blind eye to the human rights abuses occurring on our 

doorstep, the election of President Widodo offered a chance for a fresh start. 

“This is a chance to have a serious discussion about what isn’t currently working and to look at 

ways to avoid repeating the mistakes of the past. It is simply unacceptable that adequate 

safeguards aren’t in place to ensure Australia is not in any way complicit with human rights 

abuses,” said Mr Clarke. 

Mr Clarke points to Australia’s support of Indonesia’s counter-terrorism unit, Detachment 88, as 

an example of particular concern given the unit’s alleged involvement in a number of human 

rights abuses. He said Australia is seemingly forgetting about its obligations under international 

law to conduct due diligence to identify the “risks and potential extraterritorial impacts of their 

laws, policies and practices on the enjoyment of human rights”. 

“Tony Abbott promised a ‘more Jakarta less, Geneva’ focused approach to foreign policy, so he’s 

hopefully feeling a bit of pressure to get some runs on the board on this front. Well, here’s a 

tangible and contained project that fits with the new President’s expressed appetite for reform,” 

said Mr Clarke. 

The Human Rights Law Centre is currently assessing the USA’s “Leahy Law” which attempts to 

ensure recipients of military aid are vetted by the US State Department and Department of 

Defence and is exploring how a similar mechanism might work in Australia. 

“There’s not a magic wand solution, but there’s no doubt that Australia could and should do more 

to implement practical steps to reduce the risk of supporting people or units that commit gross 

violations of human rights,” said Mr Clarke. 

 

HIGH COURT CASE – ORANGE LIFE BOATS 

Government told Tamil asylum seekers they would be forced onto 

lifeboats and dropped in the ocean  

Lawyers for the 157 Tamil asylum seekers revealed that Australian Government officers told the 

group they would be forced to go to India in three orange lifeboats dropped into the ocean 

somewhere off the coast of India.  

Nine adults were instructed in English how to use the lifeboats and told they had to obey 

Australian Government orders to go on the boats. 

The move happened on around 14 July while the High Court proceeding was on foot and after 

the group had already been detained on the Oceanic Protector for almost two weeks. 

“The Government’s willingness to consider forcing 157 men, women and children as young as 

one onto lifeboats and dump them out at sea makes a complete mockery of the its claims to care 

for their wellbeing and for safety at sea,” said Hugh de Kretser, Executive Director of the Human 

Rights Law Centre. 

“The clients we spoke to were terrified at the prospect of being dumped in the ocean on lifeboats 

but were told they had to obey. 

“What ever your personal views are on politics and refugee policy, this move was an affront to 

human decency. 
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“We have been told that on around Monday 14 July, 9 adults and 2 children were removed from 

the rest of the 157 in the group. The 9 adults were taken to a number of orange lifeboats and told 

that they would be put in them and would need to navigate them to India. 

“They were instructed in English how to use the lifeboats. All of them speak Tamil and only 1 or 2 

spoke a little English. They were told that each boat would have 50-60 people on it. 

“When they refused, saying they had no experience in operating or navigating a boat and couldn’t 

take responsibility for ensuring the safety of the people on board, the officers told them it was an 

Australian Government decision and they had to obey. 

“The 9 adults and 2 children were then separately detained from rest of the 157 for four or five 

days. Each day they were extremely fearful of what was going to happen to them. Then they 

were taken back into the three main rooms and reunited with the rest of the group. The entire 

group was then terrified that at any moment they would be dumped in the ocean. 

“It’s not clear why the Government eventually decided not to proceed with the lifeboat plan but 

the whole episode reveals the desperate measures they are prepared to use regardless of the 

human cost. 

“Secret detention on the high seas, trying to dump families in lifeboats in the ocean, secret 

overnight transfers, misleading the public, frustrating access to lawyers and to the courts: in their 

desperate attempts to stop asylum seekers coming to Australia by boat, the Government is 

trashing the things that make Australia a great nation; respect for the rule of law, open and 

transparent democracy and fundamental human rights.” 

 “I was struck that despite everything they had been through, our clients thanked the Australian 

Government for bringing them to the Australian mainland. Now they’ve been secretly transferred 

to Nauru and given the reports of the state they arrived in, I’m deeply concerned about their 

wellbeing. 

“These 157 men, women and children have been subjected to a level of cruelty that has no place 

in modern Australia,” said Mr de Kretser. 

The Human Rights Law Centre has been told that: 

 The majority of the group are Christians. 

 They raised the Virgin Mary flag on the boat to seek her protection for the voyage. 

 They are Sri Lankan Tamils. 

 They are fleeing persecution in Sri Lanka. 

 Some of the asylum seekers arrived in India less than 6 months ago. (We were only 

able to speak to 15 of the 107 adults on board.) 

 The asylum seekers revealed a precarious existence in India where they were denied 

basic legal rights including being unable to lawfully work, send their children to school or 

have freedom of movement. (India is not a party to the Refugee Convention.) Some 

revealed safety fears in India also. (We were unable to explore these issues properly 

with the 15 clients we spoke to and were urgently seeking proper legal access to all 157 

asylum seekers in order to advise them on the option of speaking to Indian officials in 

Australia.) 

 While detained on the Oceanic Protector between around 29 June and 25 July, the 

asylum seekers were locked in three separate windowless rooms (the 9 adults and 2 
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children who were separated for four or five days during the lifeboat incident were held 

in a fourth room). 

 They were only allowed out of the rooms for meals and spent at least 22 hours day 

inside the rooms. 

 On a number of days they were locked in the windowless rooms for the entire day 

because the weather was rough. 

 They did not know where they were. 

 Families were separated – fathers were placed in separate rooms from women and 

children. Fathers were only able to see their family 3 or 4 times during the on-water 

detention. 

Further points 

 The asylum seekers were not permitted to have a change of clothing until we intervened 

on their behalf after speaking to them for the first time on 11 and 12 July, when they had 

already been detained for around 11 days. 

 Despite Minister Morrison conducting a press conference early on Friday afternoon 25 

July confirming they would be brought to Australia, the 157 asylum seekers were not 

informed of that news until we spoke to them late that afternoon.. 

 In Curtin Detention Centre, the asylum seekers asked for phone and internet access in 

particular to let relatives know they were safe. They were told they would have phone 

access on Saturday 2 August. They were transferred out of the detention centre on the 

night of 1 August  

The Human Rights Law Centre has been working with Shine Lawyers and a team of barristers 

led by Ron Merkel QC to assist the asylum seekers. 

 

POLICING 

NGOs speak out about the need for adequate compensation and 

investigation of police misconduct  

The Human Rights Law Centre has joined with 12 other NGOs to urgently call for greater 

accountability for police misconduct in Victoria in the wake of a UN Human Rights Committee 

finding in favour of Ms Corinna Horvath who was brutally assaulted by police in 1996 and is yet to 

receive adequate compensation for her injuries.  

“Individuals shouldn’t be left without compensation when they are brutally assaulted by police. 

Systemic reform is needed to ensure proper accountability and justice for victims,” said the 

HRLC’s Director of Advocacy & Strategic Litigation, Anna Brown.  

In a joint letter to the Victorian Premier and Senior Ministers, 13 prominent legal and human 

rights organisations have called for justice for Ms Horvath and systemic reform of Victoria’s 

systems of police accountability, spurred by the recent finding of the UN Human Rights 

Committee in favour of Ms Horvath’s right to be adequately compensated and have her complaint 

properly investigated.   

In 1996, Ms Horvath was the victim of gross acts of violence by police officers. She was tackled 

to the ground and punched in the face by officers in her own home, sustaining injuries that 

http://www.policeaccountability.org.au/wp-content/uploads/2014/07/UNHRC_Joint-letter_re-Horvath.pdf
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required surgery and hospitalisation. In his 2001 judgment on the civil claim concerning the police 

officers’ conduct, Judge Williams found that the police assaulted and falsely imprisoned Ms 

Horvath, describing the event as: 

“a terrifying act…[involving] excessive and unnecessary violence wrought out of unmeritorious 

motives of ill-will and a desire to get even...” 

Despite these findings, Ms Horvath has never received the full damages awarded to her and the 

police involved in the incident have never been properly disciplined.  Flemington & Kensington 

Community Legal Centre assisted Ms Horvath to make a complaint to the United Nations Human 

Rights Committee, which found that Australia had failed to ensure she had access to an 

appropriate remedy for these violations.  

Ms Brown said that despite welcome changes to vicarious liability for police conduct in the Police 

Act 2013 (Vic), further reform is needed to ensure that victims of police misconduct have their 

claims thoroughly investigated and receive proper and full compensation, in line with the findings 

of the UN Committee in the Horvath case.      

“It seems absurd but the more flagrantly police officers abuse their position and commit assaults 

or misconduct against members of the public, there is less ability for these victims to obtain 

compensation from the State,” said Ms Brown.  

The joint letter also expresses concern to about the investigation of police misconduct and urges 

reform to ensure complaints are independently investigated in line with human rights standards.   

“Not only is it common sense to ensure investigations into police violence are independent, but it 

is also in keeping with international human rights law and in Victoria it would be in keeping with 

Victoria’s Charter of Human Rights,” Ms Brown said. 

For more background on Ms Horvath’s complaint visit the Flemington Kensington Legal Centre 

website: http://www.policeaccountability.org.au/corinna-horvath/ 

 

HIV DISCRIMINATION 

Cautious welcome for Victorian Government’s move to end discrimination 

against people living with HIV/AIDS  

On the eve of the World AIDS Conference 2014, Victorian Health Minister David Davis 

announced plans to amend the Crimes Act to remove discrimination against people living with 

HIV. The announcement was cautiously welcomed by NGOs, but clarification was sought on key 

details. 

The Human Rights Law Centre’s Director of Advocacy and Strategic Litigation, Anna Brown, said 

that while it was important for the law to punish harmful conduct, the specific criminalisation of 

HIV/AIDS transmission undermined public health policy by deterring people from testing and 

adding to stigma and discrimination. 

“Victoria is the only jurisdiction in Australia where transmission of HIV is singled out as a specific 

offence and carries with it a sentence equivalent to murder. Discriminatory criminal laws like this 

only serve to hamper public health efforts to combat the transmission of HIV,” said Ms Brown.  

Section 19A of the Crimes Act is a specific offence that applies to the intentionally transmission of 

HIV/AIDS, punishable by 25 years imprisonment. The offence was introduced in 1993 when 

HIV/AIDS was viewed as a terminal disease by law-makers and its intentional transmission was 

http://www.policeaccountability.org.au/corinna-horvath/
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considered akin to murder. The potential use of blood-filled syringes in armed robberies was used 

to justify the new offence but the provision has never been used to convict a person of a crime of 

this kind.  

The Health Minister David Davis announced that the Victorian Government would amend s19A to 

remove discrimination against people living with HIV/AIDS. However, the Government did not 

specify that it would repeal the offence, leaving open the possibility that the provision could be 

broadened to cover other serious diseases and the higher penalty would remain.  

“The offence of causing serious injury already covers the transmission of diseases, so s19A is 

effectively redundant, merely serving to suggest that HIV positive people are somehow more 

dangerous than others. We hope the Government repeals s19A,” said Ms Brown.  

The Human Rights Law Centre together with the Law Institute of Victoria, Liberty Victoria and the 

Criminal Bar Association has written to the Health Minister congratulating the Government but 

raising the need for further consultation on the reform process.  

Read the media release here from the Victorian AIDS Council, Positive Living Victoria and other 

NGOs responding to the Government Announcement.  

 

INTERVIEW 

UN Special Rapporteur on Torture, Juan Mendez 

Juan E. Méndez is the UN Special Rapporteur on Torture and Other Cruel, Inhuman and 

Degrading Treatment or Punishment (the SR). He is also Professor of Human Rights Law in 

Residence at the American University-Washington College of Law and regularly teaches human 

rights courses at Oxford University.  

The HRLC’s Ruth Barson had the privilege of studying with Mr Mendez as part of her Master’s 

program, and took the opportunity to interview him to get an insight into his work and his 

commitment to seeing torture eradicated globally.   

Mr Mendez has dedicated his career to the defence of human rights. This has involved, serving 

as President of the International Center for Transitional Justice (ICTJ); acting as Kofi Annan’s 

Special Advisor on the Prevention of Genocide; serving as general counsel to Human Rights 

Watch; advising the Prosecutor of the International Criminal Court on crime prevention strategies; 

and serving as a member and President of the Inter-American Commission on Human Rights of 

the Organization of American States.  

Mr Mendez was born in Argentina, and as a result of his involvement in representing political 

prisoners, the Argentinean military dictatorship arrested him and subjected him to torture and 

administrative detention for more than a year.  During this time, Amnesty International adopted 

him as a ‘Prisoner of Conscience’. He was expelled from Argentina in 1977 and moved to the 

United States. Mr Mendez used his first address to the Human Rights Council as the SR to 

commit to adopting a ‘victim-centred perspective’, stating that ‘[t]he ordeal of victims of torture 

endures even when the torture itself has ended’.  

What does your role as Special Rapporteur involve?  

The SR monitors compliance with the prohibition on torture and inhuman and degrading 

treatment or punishment in all 194 member States of the UN. The Convention Against Torture 

(the Convention) provides our mandate, however because the standards in the Convention are 

http://hrlc.org.au/wp-content/uploads/2014/08/LettertoDavidDavis_AttorneyGeneral_25July2014.pdf
http://hrlc.org.au/wp-content/uploads/2014/08/LettertoDavidDavis_AttorneyGeneral_25July2014.pdf
http://www.vac.org.au/sites/default/files/files/VACLPV_MR_20140724_ActionAgenda.pdf
http://www.ohchr.org/Documents/Issues/SRTorture/StatementHRC16SRTORTURE_March2011.pdf
http://www.un.org/documents/ga/res/39/a39r046.htm
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now largely customary international law, they apply to all countries, regardless of whether or not 

they have ratified the Convention.  

My job as the SR is to highlight practices around the world that may go undetected, and may run 

afoul of the absolute prohibition against torture. We also assist countries by offering suggestions 

on how to uphold the standards.  

Like all Special Rapporteurs, I engage countries through three methodologies:  

 We receive complaints through the public, including complaints by individuals and 

organizations 

 We conduct country visits and investigate countries compliance with the Convention, 

and 

 We write thematic reports and present these to the Human Rights Council annually.  

The first report I did was on solitary confinement – a widespread practice which is becoming more 

widespread. Often countries don’t associate solitary confinement with torture, but my mandate 

includes inhuman and degrading treatment, and solitary confinement can, in many 

circumstances, fall within this category, so it’s an important focus and we need strong policy. The 

second report I did was in relation to the death penalty and how this practice runs afoul of the 

prohibition. I am currently working on a report in relation to forensic medicine, and how standards 

can be developed and applied to detect and investigate incidents of torture.  

What is the most challenging part of your work as Special Rapporteur?  

Country visits can be challenging, as there is an ongoing issue with getting an invite. Some 

countries have standing invitations, however often countries that I would most like to visit won’t 

invite me. Mind you, this can also be the case with countries that have standing invitations – they 

can still make a visit virtually impossible.  

For me to visit a country, they must give me access to a cross section of detention centres, 

including high security, low security and immigration detention, all of which must be of my own 

choosing and not just the ones that the Government wants to show me. I must also be able to talk 

to anyone I want without repercussions.  

By way of example, I was invited to Iraq, but then they never responded with available dates. 

Russia has also invited me, but on the condition that I seek permission from prison authorities to 

see each prisoner – I cannot accept those terms. Similarly, I was invited to Guantanamo Bay on 

the condition that they show me what they want, and that I don’t speak to any prisoners. Again, I 

couldn’t accept that. Some countries just don’t engage at all: we have been asking to go to India 

for 22 years, and simply never receive an answer to our request. Still, we repeat the request for 

an invitation each year. It is, however, important to remember that it’s possible for us to do things 

at a distance in relation to these countries – but this is of course different from me being able to 

say that I have been there recently, and can therefore speak authoritatively about what I have 

seen firsthand.  

When I do get to visit a country, we have a very good methodological approach – in a short 

period of time, with a concentrated effort, we do get a very good picture of what’s going on and 

are able to report on this accurately and in detail.  

 

 

 

http://solitaryconfinement.org/uploads/SpecRapTortureAug2011.pdf
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N12/458/12/PDF/N1245812.pdf?OpenElement
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What are some of the ways that you engage with different governments?  

My SR mandate receives one of the most communications each year. Once a communication is 

assessed, we then request that the Government in question respond. There is approximately a 

50% response rate in relation to communications.  

Sometimes Government responses are not responsive enough – they deny everything or it’s a 

proforma answer. This can be very frustrating because we have to reach our own conclusions on 

what we know: it would be far more preferable to have an exchange of views with the 

Government.  

I have also made a point to reintroduce a practice that my predecessor started: that is, I will reach 

conclusions on all communications and publish them. The conclusions are like a declaratory 

judgment of sorts, and go to whether the respective Governments violated the prohibition.  

How do you think women’s rights can be incorporated more into your mandate?  

We do receive some communications on gender related issues, such as gender based violence, 

however the issue is that the torture definition says that it has to be perpetrated by a state agent 

for the Convention to apply. In saying this, I am committed to a gender-sensitive definition of 

torture: if the country knows or ought to have known that violence was occurring, and fails to 

comply with their due diligence obligations to prevent, investigate, prosecute and punish, then 

there is state responsibility. In other words, if the country is negligent in letting a private actor 

perpetuate torture or cruel, inhuman and degrading treatment – for our purposes that person is a 

state agent. 

Further, when I do country visits I always make sure to go to at least one women’s prison, so that 

I get a good picture of how the state is accommodating the needs of women. In male prisons I 

look at visitation rights, as this impacts family and spouses. 

What are the key areas that need addressing in order for torture to be eradicated globally?  

There are more sophisticated types of cruelty now, for example solitary confinement. These don’t 

necessarily present a definitional challenge as far as international law is concerned, but rather 

they present a public perception challenge. Often the public does not identify solitary confinement 

with mistreatment, because it is applied to people who society thinks should be put away anyway. 

So empathy is difficult to achieve.  

However, we have been making some progress on the issue of solitary confinement: when 

people see an isolation cell from the inside and have the conditions explained to them, it’s not 

hard to persuade people that this is a breach of human rights.  

The other challenge is cultivating an understanding of different forms of cruelty that are not 

immediately or traditionally associated with torture. For example, I did a report on torture in health 

care settings. This was very controversial as we looked at the involuntary treatment of patients 

with mental health diagnoses and concluded that it can amount, in certain circumstances, to 

torture or cruel, inhuman and degrading treatment. In particular, we said that isolation of mental 

health patients should only be used as an exceptional measure, and that it should be temporary 

and surrounded by safeguards. Lack of social contact is a cruel and extreme measure. We also 

looked at drug addiction treatment facilities and whether alternative medications should be used 

to reduce the likelihood of these facilities being cruel.  

I have also looked at the issue of abortion. In countries where abortion is legally available, 

women shouldn’t be subject to humiliating and degrading treatment for accessing a health 

service. I have found that in some countries where abortion is legal, there can still be a moral and 

http://antitorture.org/wp-content/uploads/2014/03/Report_Observations_Govt_Communications_Replies_2014.pdf
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session22/A.HRC.22.53_English.pdf
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session22/A.HRC.22.53_English.pdf
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session22/A.HRC.22.53_English.pdf
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social habit of making the women who might seek an abortion pass through humiliating practices, 

such as forcing them to return with the consent of their parents; or subjecting them to rigorous 

questioning; or exposing them to unfair treatment upon entry to the clinic.  Women shouldn’t be 

subject to humiliation due to people’s ideological differences. 

Another general challenge is encouraging governments who are a party to the Convention, to 

also sign and ratify the Optional Protocol to the Convention (OPCAT). OPCAT builds on the 

Convention and requires states to facilitate and allow national and international independent 

inspection of detention facilities, to reduce the risk of mistreatment of people in detention. The 

Australian Government, for example, has signed but not ratified OPCAT, whereas similar 

countries, such as the UK and New Zealand have. The ratification of OPCAT enables the 

creation of important oversight mechanisms, and therefore ensures that torture and mistreatment 

are prevented and not tolerated.  

What do you hope to achieve by the end of your mandate?  

During my time as SR we have unfortunately lost the preexisting global consensus that torture is 

unequivocally immoral and illegal. Post 9/11 the discourse has conditioned many to now accept 

torture in certain circumstances. As long as populations accept torture, either in theory or in 

practice, we will never be able to eradicate it completely.  

There are too many countries where torture happens daily. We must fight against this notion that 

says that torture is bad, but we have to live with it, as long as it happens to people we can’t see. 

There are no countries that legalise torture, but in order to eradicate and abolish it in practice, we 

need more than domestic and international law – we need support and change in public opinion. 

We need to strengthen the mechanisms that we have and change public attitudes so that the 

absolute prohibition on torture is fully understood, not just legally, but morally and socially as well.  

 

EVENTS 

Tackling crime the smart way 

6:15pm 11 September 2014, Melbourne 

The Human Rights Law Centre, in conjunction with the Wheeler Centre and Smart Justice, will be 

hosting a panel discussion on ‘Tackling Crime the Smart Way’. The panel will be facilitated by the 

Law Report’s, Damien Carrick, and will feature diverse professionals including former Victorian 

Attorney-General, Rob Hulls, Magistrate Pauline Spencer and the former head of Queensland 

Corrections, Marlene Morrison. More details will be posted here. 

The challenge of accountability: policing the police 

Wednesday 10 September at 6pm, Melbourne 

The Law Institute of Victoria is hosting an event to discuss current issues in policing including the 

new “move on” laws, compensation for police misconduct and oversight of police complaints. A 

panel discussion will be moderated by the HRLC’s Anna Brown and feature the Deputy 

Commissioner of IBAC Simon Heath, Flemington & Kensington Community Legal Centre’s Tamar 

Hopkins and barrister Fiona Spencer. For more information and to purchase tickets click here. 

 

 

http://www.liv.asn.au/Professional-Development/whatsOn-Calendar.aspx?evpage=EventDetail&function_code=EVE777/EVE710&eventid=EVE777
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HUMAN RIGHTS CASE NOTES 

Separation of father from wife and children violates right to family life 

M.P.E.V. v Switzerland [2014] ECHR, Application no. 3910/13 

Summary 

The European Court of Human Rights found that Switzerland’s intended expulsion of an 

Ecuadorian man who had unsuccessfully claimed asylum would violate his, his second 

daughter’s and his wife’s right to a family under article 8 of the European Convention on Human 

Rights, despite the man’s previous criminal convictions and his separation from his wife.  

Facts 

The first applicant (the father) and the second applicant (the mother) were married, and had fled 

Ecuador and sought asylum in Switzerland in 2002. They had separated in 2009 but were not 

divorced.   

The father had a history of mental illness and had attempted suicide multiple times. He had been 

convicted of four offences from 2002-2009, mainly relating to theft. The most serious of these 

offences attracted a 9 month suspended sentence.  

The fourth applicant (the youngest daughter) was the 14 year old daughter of the first and 

second applicant. She had lived in Switzerland since age 2. Her primary carer was the mother, 

but the father remained in regular contact and had extended access to her. 

The third applicant (the adult daughter) was also the child of the first and second applicants.  

She was granted Swiss citizenship in 2012. Her child was sometimes cared for by the father. 

The mother and youngest daughter were granted temporary residence by the Swiss Federal 

Administrative Court (on appeal from the Refugee Office) on the basis that the youngest daughter 

had fully integrated into Swiss society and it would be an “uprooting of excessive rigidity” to 

remove her and her mother to Ecuador.  

The father was denied temporary residence because of his criminal record. The Federal 

Administrative Court found that he faced no substantial risk in Ecuador and he would have 

access to sufficient mental health facilities in Ecuador. Importantly the Federal Administrative 

Court’s found that the family unit had ceased to exist after the separation of the father and 

mother, so each application for asylum could be assessed separately. 

The applicants lodged an application against Switzerland with the Court, alleging violation of their 

right to a family under article 8 of the Convention. 

Decision 

Applicability of article 8 

Article 8 of the Convention relevantly provides that:  

 Everyone has the right to respect for his … family life… 

 There shall be no interference by a public authority with the exercise of this right except 

such as is in accordance with the law and is necessary in a democratic society in the 

interests of national security, public safety or … for the prevention of disorder or crime 

… 
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The Court first addressed whether the relevant relationships counted as “family life”. The Court 

affirmed that “family life” requires the factual existence of close personal ties, and includes the 

“relationship arising from a lawful and genuine marriage.” A child born of a marital union is ipso 

jure part of the marital relationship, and this relationship amounts to “family life” until the child, 

save in exceptional circumstances.  

In this case, the Court found that the relationship between the father and the youngest daughter, 

and between the father and the mother, amounted to “family life”. There remained a sufficient 

relationship and connection between these people. However, as the adult daughter was no 

longer a child, was independent of her parents and had children of her own, her relationship with 

the father was not “family life” for the purposes of article 8. 

Whether article 8 was violated 

The Court found this question was one of proportionality, balancing the right to a family with a 

State’s right to maintain public order by expelling aliens convicted of criminal offences.  

Interference with article 8 rights must be “justified by a pressing social need, and … proportionate 

to the legitimate aim pursued.” 

The State must balance the nature of criminal offences and the time elapsed since those 

offences, with the difficulties that will be faced by the applicants due to the expulsion. However, 

citing article 3 of the Convention on the Rights of the Child (CROC), the Court found that the best 

interests and well-being of the child are of paramount importance where children are involved.   

The Court criticised the failure by the Federal Administrative Court to explicitly refer to the best 

interests of the child in reaching its decision. The Court was not convinced that sufficient weight 

had been attached to the interests of the youngest daughter, whose contact with the father would 

be “drastically diminished” if he was forced to return to Ecuador.  

Additionally, the father’s mental health was considered likely to suffer if he was expelled. His 

contact with his daughter was considered of great benefit to his mental health. 

The Court considered that the criminal history of the father was minor and that he had not been 

convicted of any offence since 2009. 

The Court therefore found that the Swiss authorities had failed to give due consideration to the 

father and youngest daughter’s mutual interest in remaining in close personal contact. Therefore, 

Switzerland had overstepped its margin of appreciation in relation to article 8. 

Commentary 

This case is notable for the paramount importance accorded to considerations of the rights of the 

child in this decision and confirms that a state’s prerogative to manage migration does not 

automatically trump basic human rights principles. 

Australia has ratified CROC, and recognised a right to a family through article 17 of the ICCPR. 

However, Australia’s mandatory and indefinite detention of children, including in offshore centres, 

has recently attracted criticism for failing to give adequate consideration to the rights of the child. 

Recent reports that the 157 Tamil asylum seekers held at sea included 50 children has again 

brought the issue of Australia’s respect for the rights of the child into focus. 

The decision is available at http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-

145348#{"itemid":["001-145348"]}  

Alex Maschmedt is a Law Graduate at King & Wood Mallesons. 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-145348#{"itemid":["001-145348"]}
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-145348#{"itemid":["001-145348"]}
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Fast Track screening of refugee claims unlawful 

Detention Action v Secretary of State for the Home Department [2014] EWHC 2245 (Admin) 9 

July 2014 

Summary 

The UK High Court has found that the Detainee Fast Track system for detaining asylum seekers 

is unlawful because the system carried “an unacceptable risk of unfairness” primarily due to the 

unjustifiable delay in allocating lawyers to asylum seekers.  

Facts 

The civil society organization Detention Action (DA) brought the action in the UK High Court 

against the Secretary of State for the Home Department (SSHD). DA argued that the Detainee 

Fast Track system (DFT) which detains certain claimants for asylum with the aim of speedily 

administering their claims, was so unfair as to be unlawful. DA argued that the DFT was unlawful 

at common law and under the European Convention on Human Rights (ECHR).  

DA brought the action against the SSHD as a general claim, not relating to any specific detainee 

or individual claimant. The UK Equality and Human Rights Commission intervened with 

permission, in support of DA’s claims and adding submissions in relation to the ECHR.  

Background to the DFT 

In 2000, in response to a sudden and administratively overwhelming influx of applications for 

asylum, the SSHD introduced the DFT through new policies and rules under existing immigration 

and human rights legislation. The DFT’s rationale was to rapidly process straightforward 

applications that were determined unlikely to succeed, in order to clear administrative resources 

for more complex cases and shorten periods of uncertainty for applicants. The SSHD aimed to 

conduct 150 interviews per day according to a tight schedule.  

Detention was proposed as necessary to reduce time required to process applicants, and not due 

to an applicant’s likelihood of absconding or the mere fact of the applicant’s seeking of asylum 

(which would breach the ECHR). 

The DFT operated by detaining certain applicants for up to 10 days in “reasonable conditions” in 

a low-security facility until the applications were processed. These conditions included on-site 

legal advice, detention at a centre which offered a “more relaxed and spacious regime than at 

other detention centres”, average detention periods of 7-10 days, time in the schedule for initial 

and further representations on behalf of detainees and exclusions for unaccompanied minors, 

pregnant women and individuals traumatized by torture or sex trafficking.  

Prior rulings on DFT lawfulness 

The lawfulness of the DFT had been considered by the House of Lords in R (Saadi and Others) v 

SSHD [2002] 1 WLR 3131 and the European Court of Human Rights in Saadi v UK (2008) 47 

EHRR 17. The DFT system’s lawfulness had also been queried in R (Refugee Legal Centre) v 

SSHD [2004] EWCA Civ 1481. 

In each case, the DFT was declared to be lawful. However since these decisions, the 

circumstances surrounding, policies guiding, and conditions of detention under the DFT have 

changed. On these bases, DA brought the current action. 
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Submissions 

DA submitted that by creating an “unacceptable risk of unfairness for asylum seekers” the DFT 

system as operated, imposed detention which was “unreasonable, arbitrary and disproportionate” 

and therefore unlawful. Of particular relevance was the extent of changes in conditions, policy 

and circumstances since 2000. In short, these were: 

 A considerable reduction in asylum seeker claims since DFT was introduced meant that 

circumstances no longer warranted the DFT. 

 Conditions of detention had become harsher with the closing of the low-security 

Oaklands facility that held detainees under the DFT’s earlier incarnation. Security was 

also higher than the acceptable limit for this purpose, as set by the House of Lords in 

Saadi.  

 Clear guidelines as to whom to exclude from the DFT were lacking. 

 Detainees under DFT included more cases which had previously been considered too 

complex for a quick decision, such as those involving torture, rape, female genital 

mutilation (FGM) and homosexuality. 

 The screening process was incapable of making proper identification of suitable 

detainees for the DFT. 

 DFT was operated with little flexibility and with inadequate safeguards such as judicial 

review or scope to take cases out of the DFT.  

 Legal representation was allocated to asylum seekers too late within a short timeframe 

to allow for adequate preparation of a claim. Legal representatives did not have 

sufficient time to take questions and gather supporting evidence.  

 No safeguards were offered by the appeal process. 

The SSHD argued for the continuing application of the principles laid down in earlier decisions on 

the DFT by the House of Lords and ECHR in Saadi and by the Court of Appeal in Refugee Legal 

Centre. The SSHD also argued that individual instances of shortcomings in the system did not 

indicate its general unlawfulness. 

Decision 

The decision commenced with findings of numerous deficiencies in the DFT, but each was 

insufficient to render the entire system unlawful. These included: 

 Although facts and circumstances of detention had changed since Saadi, this did not 

provide a sufficient basis for unlawfulness. 

 Changes to policy were identified, but deemed “not so obviously unlawful that no 

reasoning could save it.” 

 A longer duration of detention was not so “disproportionate or excessive, so as to be 

unlawful”;  

 Expanded criteria for entry to the DFT were found to be not necessarily arbitrary; 

 Flaws in the screening process that could bring unfair results were tempered by auditing 

processes and the provision of legal representation, and were not sufficient to make the 

DFT unlawful; 

 The ‘controversial’ inclusion of vulnerable categories in the DFT - such as exposure to 

torture, trafficked applicants, rape and domestic violence, women in the second and 
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third trimesters of pregnancy, FGM and those with learning difficulties and/or mental 

health problems - also did not necessarily make the system unlawful, even though 

safeguards were lacking. 

 Conditions of detention had deteriorated but did not make detention under the DFT 

unlawful.  

Although these shortcomings were insufficient for unlawfulness alone, they provided context to 

the significance of the combined issues of ‘timetables, flexibility and legal representation’. Mr 

Justice Ounsley held that the operation of the DFT, with its deficiencies and short timeframes, 

“puts a premium for the fairness of the quick process on the availability of legal advice and 

representation early rather than late.”  

In particular, the “unjustifiable delay” in providing applicants with legal representation once 

detained, gave lawyers insufficient time prior to substantive interview to advise and prepare 

claims, seek referrals where appropriate and gather evidence. This therefore carried an 

“unacceptably high risk of unfairness but one which… can be removed by the earlier instruction of 

lawyers.” 

His Honour observed that by attending to this crucial deficiency, other problems would be 

addressed. The SSHD may choose to provide more interview rooms or change the LAA system. 

Effective legal representation would also improve the screening process by providing greater 

capacity for the system to remove vulnerable cases from DFT. Earlier instruction of lawyers was 

an obvious solution but not the only approach available to the SSHD, which could alternatively 

choose to improve the screening process, establish effective safeguards in the rules or allow 

more time for building a case.  

In summary, the High Court did not find unlawfulness in the DFT policy’s terms, against statutory 

provisions, or in breach of the ECHR. However the DFT operated unlawfully because it carried an 

acceptable risk of unfairness to vulnerable applicants by delaying access to legal representation.  

Commentary  

Successive Australian Governments have increasingly used “screening” processes to screen out 

and return Sri Lankan asylum seekers arriving in Australia by boat. Under the screening process, 

asylum seekers are interviewed with no legal advice, no transparency and no right to appeal the 

decision to screen them out and return them to their country of origin. 

As in the UK, the justification given for this process is to expedite the processing of certain 

claims. But also as in the UK, such a truncated process can deny fairness to the asylum seeker 

and increase the risk of people with genuine protection claims being wrongfully returned to harm. 

For more information on screening in the Australian context, see:  http://hrlc.org.au/screening-out-

risks-returning-genuine-refugees-to-persecution/ 

The full decision can be found here. 

Jane Doyle is a volunteer at the Human Rights Law Centre. 

 

 

 

http://hrlc.org.au/screening-out-risks-returning-genuine-refugees-to-persecution/
http://hrlc.org.au/screening-out-risks-returning-genuine-refugees-to-persecution/
http://detentionaction.org.uk/wordpress/wp-content/uploads/2014/07/Detention-Action-DFT-Full-Judgement.pdf
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Respecting right to family life and controlling immigration – striking a fair 

balance 

Mugenzi v France (Application No. 52701/09) 

Tanda-Muzinga v France (Application No. 2260/10) 

Senigo Longue and Others v France (Application No. 19113/09) 

Summary  

The three cases of Mugenzi v France (Application No. 52701/09), Tanda-Muzinga v France 

(Application No. 2260/10) and Senigo Longue and Others v France (Application No. 19113/09) in 

the European Court of Human Rights concerned visa applications by the applicants to bring their 

children who remained in Africa to France. The applicants in Mugenzi and Tanda-Muzinga were 

recognised refugees. The applicant in Senigo Longue was a lawful resident of France. 

In each case, the French authorities refused to issue visas for the applicants’ children. The 

authorities alleged that there were difficulties in establishing the children’s civil registration status 

as the birth certificates provided in support of the visa applications were not authentic. The 

applicants appealed, claiming that the difficulties they encountered in the Family Reunification 

Procedure constituted a violation of Article 8 (right to respect for private and family life) of the 

European Convention of Human Rights. 

Facts 

Mugenzi v France 

On 5 March 2003, the applicant (a Rwandan National) applied for family reunification. On 13 

January 2004, he made visa applications for his five children who were in Kenya. As the 

maximum age a child could be brought to France under its procedures was 19, a medical 

examination was performed in Nairobi to ascertain the age of two of the applicant’s children. On 

31 August 2005, being 19 months after the application was first brought and 9 months after the 

medical examination on the children was completed, the visa applications were rejected. The 

authorities had concluded that there was a discrepancy between the two children’s physiological 

ages and the ages on their birth certificates. 

In October 2005, the applicant lodged an appeal against this decision. In February 2007, 15 

months thereafter, the Appeals Board made a recommendation that the visas be granted, 

however, this was not communicated to the applicant and the visas were refused again. In April 

2007, the applicant applied to the Conseil d’Etat to have this refusal quashed. In January 2008, 

the applicant made an urgent application to the Conseil d’Etat outlining that his children were 

unaccompanied and that one of his sons was suffering major psychological after-effects of the 

trauma he experienced in Rwanda. On 5 February 2008, it was held that there was no urgency as 

the children would soon be adults, and indicated that the applicant’s appeal would be heard 

rapidly. On 23 March 2009, nearly a year later, the Conseil d’Etat rejected the appeal. 

Tanda-Muzinga v France 

On 26 June 2007, the applicant submitted an application for family reunion, including visa 

applications for his wife and three children. In performing its checks, in February 2008 the 

authorities asked the applicant’s wife to provide certain documents to the French consulate in 

Yaounde, including travel documents which she provided on 18 March 2008. After receiving no 

news, the applicant unsuccessfully attempted to contact different authorities to understand why 

the visas had not yet been granted.  
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On 30 May 2008, he lodged an appeal against the implicit refusal, however, the Appeals Board 

did not respond. In June 2008, he made an urgent application to the Conseil d’Etat. It was only in 

September 2008 that the applicant learnt that the Minister of Immigration had contested the 

authenticity of two of his children’s birth certificates – it appeared that the details on his son’s birth 

certificate were those of one of his daughter’s and vice versa. It was recommended that judicial 

rectification of the birth certificates be sought, so the applicant’s wife brought proceedings in 

Yaounde. In July 2009, the Conseil d’Etat rejected his application on the basis that the fraudulent 

nature of even one of the birth certificates was enough to refuse all of the visa applications. 

The applicant made a second request for family reunification. This was rejected on 30 April 2010, 

despite the authorities declaring that they had been able to authenticate his son’s birth certificate. 

He lodged an appeal against with the Appeals Board but received no response. On 19 November 

2010, judgment re-issuing the applicant’s daughter’s birth certificate was obtained. In December 

2010, the applicant’s children’s visas were finally issued, some three and a half years following 

the applicant’s first application. 

Senigo Longue and Others v France 

In May 2007, the applicant submitted a request for family reunification so that her two children 

who had remained in Cameroon could join her in France. The applicant claimed that she had lost 

her children’s birth certificates therefore these were re-issued. In June 2008, the consular 

authorities rejected her request stating that her children’s birth certificates were not authentic. 

The applicant appealed to the Appeals Board who did not reply. She then submitted an urgent 

application to have the consular decision set aside. In September 2008, however, the Conseil 

d’Etat dismissed her application on the basis that the requisite parent-child relationship had not 

been established. 

In December 2008, she returned to Cameroon to undergo DNA tests to establish that she was 

indeed the mother of her children. The European Court of Human Rights communicated her 

application to the French Government and visas were issued for her children in June 2011, four 

years after the applicant’s original application. 

Decision 

The European Court of Human Rights accepted that the French authorities were faced with a 

delicate task when evaluating the authenticity of documentation but were best placed in this 

regard and so should be granted a level of discretion in this task. However, the extent of a state’s 

obligations in matters concerning family life and immigration will vary depending on the particular 

situation of the relevant person, the public interest and the best interests of any children involved.  

The Court noted the particular difficulties each applicant encountered in their applications, namely 

the excessive delays and lack of reasons or explanations given throughout the process, despite 

the fact that they had already been through traumatic experiences. 

The European Court of Human Rights declared that the French authorities had not duly 

considered the applicants’ specific circumstances and the Family Reunification Procedure in each 

case had not afforded the applicants the requisite degree of flexibility, promptness and 

effectiveness required to ensure compliance with Article 8 of the European Convention on Human 

Rights. A fair balance was not struck between the applicants’ interests and the authorities’ 

interests in controlling immigration, in violation of Article 8. 
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Commentary 

In Australia, the right to respect for the family is derived from articles 23 and 17(1) of the 

International Covenant on Civil and Political Rights, article 5 of the Convention on the Elimination 

of All Forms of Racial Discrimination, article 16 of the Convention on the Elimination of All Forms 

of Discrimination Against Women, article 16 of the Convention on the Rights of the Child and 

article 23 of the Convention on the Rights of Persons with Disabilities. One instance where the 

right to respect for the family must be considered is in the migration law context where 

circumstances may affect family unity. Family unity is an essential right and a fundamental 

element in enabling those who have fled persecution to resume a normal life. The European 

Court of Human Right’s findings in these cases serve to reinforce the importance of reuniting 

families, especially in the case of refugees, through a rapid and diligent process which 

adequately considers the specific circumstances of the applicants as well as the best interests of 

the child.  

Alex Pieniazek is a Solicitor at King & Wood Mallesons. 

 

OTHER HUMAN RIGHTS DEVELOPMENTS 

Pregnancy and parental discrimination at work 

110,000 women experience pregnancy and parental discrimination each year. Just 1 in 10 seek 

advice. Know your rights: Victoria Legal Aid has published resources about pregnancy and 

parental discrimination at work. 

Minister to front human rights inquiry into children in detention 

Immigration Minister Scott Morrison will appear today in the fourth and final public hearing of the 

Australian Human Rights Commission’s inquiry into children in detention. Click here for 

information about the inquiry. 

Geneva human rights NGO urges Tasmania to dump anti-protest laws 

The Australian state of Tasmania should dump a repressive bill which will criminalise protests 

against mining, logging and other business operations, the International Service for Human 

Rights has said. 

The Workplaces (Protection from Protesters) Bill is due to be considered by the Tasmanian 

Parliament this week. Its wide-ranging provisions, which include significant fines and mandatory 

prison terms for participants in protests which ‘hinder or obstruct’ business activities, are 

manifestly incompatible with the fundamental rights to freedom of expression, association and 

peaceful assembly enshrined in the International Covenant on Civil and Political Rights, to which 

Australia is a party. 

“Peaceful protest has a crucial role to play in promoting corporate responsibility and 

accountability and in exposing corporate human rights violations,” said ISHR Director Phil Lynch. 

“This bill, with its overbroad provisions and draconian penalties, will have a significant chilling 

effect on free speech about business activities and operations,” he said. 

http://www.legalaid.vic.gov.au/find-legal-answers/discrimination-harassment-and-bullying/pregnancy-and-parental-discrimination-work
https://www.humanrights.gov.au/national-inquiry-children-immigration-detention-index
http://www.parliament.tas.gov.au/bills/Bills2014/pdf/15_of_2014.pdf
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The Bill makes it a criminal offence for a person to participate in a protest on business premises 

or on any road, footpath or public land used to access the business premises where to do so 

would ‘prevent, hinder or obstruct’ business activity or access to the premises. First-time offences 

are punishable by fines of up to $10,000, with subsequent offences subject to mandatory jail 

terms of up to two years. 

“The rights to freedom of expression, association and peaceful assembly may only be limited so 

far as is strictly reasonable, necessary and proportionate. This Bill - which criminalises free 

speech, authorises the use of force against peaceful assemblies, and subjects demonstrators to 

manifestly excessive penalties - falls far short of the mark,” Mr Lynch said. 

In March, Australia supported a resolution at the UN Human Rights Council expressing grave 

concern at the criminalisation of peaceful protest and calling on States to recognise that exercise 

of the right to protest is crucial to democracy and accountability. The resolution also called on 

States to ‘clearly and explicitly establish a presumption in favour’ of the right to protest and to 

‘facilitate peaceful protests by providing protestors with access to public space’. 

As recently as June, Australia also supported a resolution which recognises the vital role of civil 

society in ‘promoting accountability for business-related human rights abuses and in raising 

awareness of the human rights impacts and risks of some business activities and enterprises’.  

“This proposed law runs completely counter to Australia’s obligations and statements under 

international law. If Australia is serious about its commitment to free speech and corporate 

respect for human rights it will ensure that Tasmania does not proceed with this odious Bill,” Mr 

Lynch said.  

Source: International Service for Human Rights 

 

 NOTICE BOARD 

Job: Global pro bono partner at Ashurst 

Ashurst (a new merged global law firm between Ashurst, Australia and Ashurst LLP) is seeking a 

global pro bono partner to manage its global pro bono programme. This programme will operate 

in all Ashurst offices throughout the world. Ashurst's aim is for pro bono to be an established part 

of the practice of all lawyers within the firm. There is a preference for the role to be based in 

Australia, but this is not essential. 

The successful candidate needs to have the qualities and capabilities expected of all partners, 

and the vision, enthusiasm, leadership and consensus building skills to drive forward Ashurst's 

global pro bono programme.  The Global Pro Bono Partner will report to the Managing Partner. 

This is a unique and exciting opportunity for the right person.  

Please contact Peter Stapleton 61 2 9258 6239; peter.stapleton@ashurst.com if you are 

interested in applying for this position." 

Job Amnesty International Australia 

Amnesty International Australia, one of Australia’s largest not for profit organisations and part of 

the global movement defending human rights and dignity, is seeking a Campaign Coordinator – 

Crisis Response & Tactical – an exciting permanent position available for an experienced 

http://www.ishr.ch/news/council-calls-protection-human-rights-context-protests
http://www.ishr.ch/news/council-calls-protection-human-rights-context-protests
http://www.ishr.ch/news/human-rights-council-adopts-major-resolutions-business-and-human-rights-misses-opportunity
http://www.ishr.ch/news/human-rights-council-adopts-major-resolutions-business-and-human-rights-misses-opportunity
http://www.ishr.ch/news/australia-drop-draconian-anti-protest-bill
mailto:peter.stapleton@ashurst.com
http://www.amnesty.org.au/jobs/comments/35362/
http://www.amnesty.org.au/jobs/comments/35362/
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Campaign Coordinator. The role will preferably be based in our Sydney or Melbourne Action 

Centre. 

Human Rights under the Charter: The development of human rights law in 

Victoria 

Conference materials now available 

'Human Rights Under the Charter' was the first international conference to present a thorough 

judicial and academic analysis of Victoria’s human rights jurisprudence and its contribution to the 

future direction of human rights law. The conference was a collaborative project between the 

Supreme Court of Victoria, the Judicial College of Victoria, Monash University, Victoria Law 

Foundation and the Human Rights Law Centre. 

Click here to view the conference program.   

Videos: 'Human Rights Under the Charter' - Days 1 and 2 - Videos of all sessions 

PowerPoints: Proportionality in Comparitive Analysis - Professor Bryan Horrigan, The Impact of 

Charter jurisprudence on Human Rights in Closed Environments - Associate Professor Julie 

Debeljak, Children’s Rights and the Victorian Charter - Associate Professor Paula Gerber 

Conference Papers: We are in the process of collecting and compiling the papers from this 

conference, with a view to publishing a dedicated edition of our online Journal. The Journal will 

be accessible from this page. 

The Charter: understand your rights 

The Victorian Equal Opportunity and Human Rights Commission is hosting a workshop that will 

provide a practical introduction to the Charter of Human Rights and Responsibilities Act 2006 (the 

Charter) and shows how to use it to advocate for better services. 

This workshop will:  

 introduce the human rights protected by the Charter  

 explain the responsibilities of public authorities under the Charter  

explain how the Charter relates to the Equal Opportunity Act 2010  

 outline how to make a complaint using the Charter.  

Duration: 3 hours. Calendar and tailored program.  

‘It was eye-opening putting myself in someone else’s shoes.’  

When: 9 September 2014, 9:30 am - 12:30 pm  

Where: Victorian Equal Opportunity and Human Rights Commission, Level 3, 204 Lygon Street, 

Carlton 3053   

Cost: Free  

Website: http://www.humanrightscommission.vic.gov.au/  

Contact: Arzoo Zaib (03) 9032 3415, arzoo.zaib@veohrc.vic.gov.au 

Queer Springtime at Cinema Nova  

Cinema Nova in Melbourne is screening a series of three films over spring to help raise funds for 

Victoria’s queer community. You can buy a Golden Pass to all three films ($65), or buy individual 

http://www.judicialcollege.vic.edu.au/sites/default/files/FINAL%20Human%20Rights%20Conference%20Brochure%20-%20Low%20Res.pdf
http://scv2.webcentral.com.au/jcv/hruc/
http://www.judicialcollege.vic.edu.au/sites/default/files/Proportionality%20in%20Comparative%20Analysis.pdf
http://www.judicialcollege.vic.edu.au/sites/default/files/The%20Impact%20of%20Charter%20jurisprudence%20on%20Human%20Rights%20in%20Closed%20Environments.pdf
http://www.judicialcollege.vic.edu.au/sites/default/files/The%20Impact%20of%20Charter%20jurisprudence%20on%20Human%20Rights%20in%20Closed%20Environments.pdf
http://www.judicialcollege.vic.edu.au/sites/default/files/Charter%20and%20children%27s%20rights.pdf
http://www.judicialcollege.vic.edu.au/public-events/human-rights-conference-materials
http://www.humanrightscommission.vic.gov.au/
mailto:arzoo.zaib@veohrc.vic.gov.au
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tickets to each film ($26). All funds donated will go to the Victorian Gay & Lesbian Rights Lobby, 

JOY 94.9, Australian Marriage Equality and Melbourne Queer Film Festival. For more information 

visit: www.vglrl.org.au/springtime 

 

HRLC MEDIA COVERAGE 

The HRLC has featured in the following media coverage since the last edition of Rights Agenda:  

 Oliver Milman, Tamil asylum-seeker court case may see UN intervene, Guardian 

Australia, 21 August 2014 

 Michael Gordon, UN agency in High Court challenge to Abbott government's treatment 

of asylum seekers, The Age, 21 August 2014 

 High court set for directions hearing on 157 Tamil asylum seekers, Guardian Australia, 

21 August 2014  

 Catalina Florez, Asylum seekers freed, Ten News, 20 August 2014 

 Oliver Laughland, Australia going to 'unthinkable' lengths to return Syria detainees, 

emails show, Guardian Australia, 19 August 2014 

 Peta Carlyon, Lawyers resume push for High Court trial over 157 Tamil asylum seekers, 

ABC News‚ 14 August 2014  

 AAP, Legality of asylum-seeker detention and diversion not tested – Australian judge, 

The Guardian‚ 14 August 2014  

 Ben Doherty, Cambodia asylum deal to go ahead despite intense opposition, Sydney 

Morning Herald‚ 12 August 2014  

 Brianna Piazza, Can Widodo-Abbott reset Aust-Indon relations?, SBS‚ 11 August 2014  

 Easwaran Rutnam, Nowhere to Go, The Sunday Leader‚ 10 August 2014  

 PM 1 – defeats Attorney General & Bigotry O, CAAMA‚ 6 August 2014  

 Francis Wade, Beaten and spied on, asylum seekers reveal oppression of being 

returned, The Guardian‚ 6 August 2014  

 Australia Threatened to Drop Refugees Near India in Lifeboats, Says Lawyer, The New 

Indian Express‚ 5 August 2014  

 James Glenday and Karen Barlow, ‘Terrified’ Tamil asylum seekers almost sent back to 

India on orange lifeboats they were taught to operate, advocates say, ABC News‚ 4 

August 2014  

 AAP, Refugees ‘shown how to operate lifeboats’, SBS News‚ 4 August 2014  

 Jared Owens, Refugee Convention ‘used as tool for death voyages’: Morrison, The 

Australian‚ 4 August 2014  

 Waleed Aly and Dr Rebecca Huntley, Tamil asylum seekers recount Nauru journey, 

ABC Radio National‚ 4 August 2014  

 Kirsty Needham, Tamils secretly flown to Nauru had only recently arrived in India: 

lawyers, Sydney Morning Herald‚ 3 August 2014  

http://www.vglrl.org.au/springtime
http://www.theguardian.com/world/2014/aug/21/tamil-asylum-seeker-court-case-may-see-un-intervene
http://www.smh.com.au/federal-politics/political-news/un-agency-in-high-court-challenge-to-abbott-governments-treatment-of-asylum-seekers-20140821-106li9.html#ixzz3B0s8y4og
http://www.smh.com.au/federal-politics/political-news/un-agency-in-high-court-challenge-to-abbott-governments-treatment-of-asylum-seekers-20140821-106li9.html#ixzz3B0s8y4og
http://www.theguardian.com/world/2014/aug/20/court-directions-hearing-157-tamil-asylum-seekers
http://tenplay.com.au/news/national/2014/8/19/asylum-seekers-freed
http://www.theguardian.com/world/2014/aug/19/australia-going-to-unthinkable-lengths-to-return-syria-detainees-emails-show
http://www.theguardian.com/world/2014/aug/19/australia-going-to-unthinkable-lengths-to-return-syria-detainees-emails-show
http://www.abc.net.au/news/2014-08-14/push-for-high-court-trial-in-case-of-157-asylum-seekers/5670244
http://www.theguardian.com/world/2014/aug/14/legality-of-asylum-seeker-detention-and-diversion-not-tested-australian-judge?CMP=soc_568
http://www.smh.com.au/federal-politics/political-news/cambodia-asylum-deal-to-go-ahead-despite-intense-opposition-20140811-102uui.html
http://www.sbs.com.au/podcasts/Podcasts/radionews/episode/353949/Can-Widodo-Abbott-reset-Aust-Indon-relations
http://www.thesundayleader.lk/2014/08/10/nowhere-to-go/
http://caama.com.au/pm-1-defeats-attorney-general-bigotry-o
http://www.theguardian.com/world/2014/aug/06/beaten-spied-on-asylum-seekers-reveal-oppression?cmp=wp-plugin
http://www.theguardian.com/world/2014/aug/06/beaten-spied-on-asylum-seekers-reveal-oppression?cmp=wp-plugin
http://www.newindianexpress.com/states/tamil_nadu/Australia-Threatened-to-Drop-Refugees-Near-India-in-Lifeboats-Says-Lawyer/2014/08/05/article2364983.ece
http://www.abc.net.au/news/2014-08-04/tamil-asylum-seekers-instructed-to-drive-lifeboats/5644602
http://www.abc.net.au/news/2014-08-04/tamil-asylum-seekers-instructed-to-drive-lifeboats/5644602
http://www.sbs.com.au/news/article/2014/08/04/refugees-shown-how-operate-lifeboats
http://www.theaustralian.com.au/national-affairs/refugee-convention-used-as-tool-for-death-voyages-morrison/story-fn59niix-1227012849349
http://www.abc.net.au/radionational/programs/drive/tamils-asylum-seekers-recount-nauru-journey/5647648
http://www.smh.com.au/national/tamils-secretly-flown-to-nauru-had-only-recently-arrived-in-india-lawyers-20140802-zzt2z.html
http://www.smh.com.au/national/tamils-secretly-flown-to-nauru-had-only-recently-arrived-in-india-lawyers-20140802-zzt2z.html
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 Oliver Laughland, Tamil asylum seekers were taught how to ‘pilot lifeboats back to 

India’, The Guardian‚ 3 August 2014  

 Michelle Grattan, Tamils trained for lifeboat return to India: lawyers, The Conversation‚ 3 

August 2014  

 Australia sends asylum group to Nauru detention centre, BBC News‚ 2 August 2014  

 AAP, Nauru transfer angers refugee advocates, 7 News‚ 2 August 2014  

 Samantha Maiden, Tamil asylum seekers taken to Nauru, The Australian‚ 2 August 2014  

 Kirsty Needham , Lawyer George Newhouse in dark over asylum seeker move, Sydney 

Morning Herald‚  2 August 2014  

 AFP, Australia sends 157 asylum-seekers to Nauru, gulfnews.com‚ 2 August 2014  

 Oliver Laughland, Tamil asylum seekers moved to Nauru, The Guardian‚ 2 August 2014  

 Heath Aston, Few back change to race laws, Sydney Morning Herald‚ 1 August 2014  

 Rachel Baxendale, High Court postpones asylum-seeker case, The Australian‚ 29 July 

2014  

 Anthea Vogl, On asylum seekers, international law can’t hold back this government, The 

Guardian‚ 29 July 2014  

 Asylum-seekers kept at sea by Australia to seek compensation, AFP‚ 29 July 2014  

 Oliver Milman and Paul Farrell, Asylum seekers’ high court hearing off and 

compensation claim mooted, The Guardian‚ 28 July 2014  

 Michael Gordon, False imprisonment claims heard in High Court over 157 Tamils held 

on boat for a month, Sydney Morning Herald‚ 28 July 2014  

 Shannon Deery, Tamil asylum seekers in compo bid after boat held at sea, Herald 

Sun‚ 28 July 2014  

 Government confirms 157 asylum seekers will be taken from Customs boat to Curtin 

Detention Centre, ABC News‚ 27 July 2014  

 Paul Gregoire, After Four Weeks at Sea 157 Asylum Seekers Have Landed In Australia, 

Vice‚ 27 July 2014 

 Sarah Whyte, Government backflips on boat captives, Sydney Morning Herald‚ 26 July 

2014  

 Sarah Whyte, Boats: the backdown, Sydney Morning Herald‚ 26 July 2014  

 At Sea, The Economist‚ 26 July 2014  

 High Court full bench to hear challenge to Federal Government’s detention of 157 

asylum seekers, ABC News‚ 23 July 2014  

 AAP, High Court to decide asylum seekers fate, The Daily Mail‚ 23 July 2014  

 Alexandra Kirk, High Court case: Government reveals details of 157 Tamils kept at sea, 

ABC's PM‚ 22 July 2014  

 Sarah Whyte, Boat people will not be sent to Sri Lanka, Sydney Morning Herald‚ 19 July 

2014  

 AAP, Govt to keep asylum seeker docs secret, SBS‚ 18 July 2014  

http://www.theguardian.com/world/2014/aug/03/tamil-asylum-seekers-taught-pilot-lifeboats-back-india
http://www.theguardian.com/world/2014/aug/03/tamil-asylum-seekers-taught-pilot-lifeboats-back-india
http://theconversation.com/tamils-trained-for-lifeboat-return-to-india-lawyers-30074
http://www.bbc.com/news/world-asia-28627369
https://au.news.yahoo.com/a/24615343/nauru-transfer-angers-refugee-advocates/
http://www.theaustralian.com.au/news/tamil-asylum-seekers-taken-to-nauru/story-e6frg6n6-1227011412389?nk=eacc543aafac874c7b3772314fb5c765
http://www.smh.com.au/federal-politics/political-news/lawyer-george-newhouse-in-dark-over-asylum-seeker-move-20140802-zzpp0.html
http://gulfnews.com/news/world/australia/australia-sends-157-asylum-seekers-to-nauru-1.1366383
http://www.theguardian.com/world/2014/aug/02/tamil-asylum-seekers-moved-to-nauru
http://www.smh.com.au/federal-politics/political-news/few-back-change-to-race-laws-20140731-3cx9a.html
http://www.theaustralian.com.au/national-affairs/policy/high-court-postpones-asylumseeker-case/story-fn9hm1gu-1227004879752
http://www.theguardian.com/commentisfree/2014/jul/29/on-asylum-seekers-international-law-cant-hold-back-this-government
https://au.news.yahoo.com/a/24570840/asylum-seekers-kept-at-sea-by-australia-to-seek-compensation/
http://www.theguardian.com/world/2014/jul/28/asylum-seekers-high-court-hearing-off-and-compensation-claim-mooted
http://www.theguardian.com/world/2014/jul/28/asylum-seekers-high-court-hearing-off-and-compensation-claim-mooted
http://www.smh.com.au/federal-politics/political-news/false-imprisonment-claims-heard-in-high-court-over-157-tamils-held-on-boat-for-a-month-20140728-3cpr3.html
http://www.smh.com.au/federal-politics/political-news/false-imprisonment-claims-heard-in-high-court-over-157-tamils-held-on-boat-for-a-month-20140728-3cpr3.html
http://www.heraldsun.com.au/news/victoria/tamil-asylum-seekers-in-compo-bid-after-boat-held-at-sea/story-fni0fit3-1227004716886
http://www.abc.net.au/news/2014-07-26/government-confirms-sri-lankans-will-be-taken-to-curtin/5626452
http://www.abc.net.au/news/2014-07-26/government-confirms-sri-lankans-will-be-taken-to-curtin/5626452
http://www.vice.com/read/after-four-weeks-at-sea-157-asylum-seekers-have-landed-in-australia
http://www.smh.com.au/federal-politics/political-news/government-backflips-on-boat-captives-20140725-3ckyb.html
http://www.smh.com.au/national/boats-the-backdown-20140725-3ckxe.html
http://www.economist.com/news/asia/21608798-court-challenges-hardline-policy-towards-boat-people-sea
http://www.abc.net.au/news/2014-07-23/high-courts-full-bench-to-hear-asylum-seeker-challenge/5618106
http://www.abc.net.au/news/2014-07-23/high-courts-full-bench-to-hear-asylum-seeker-challenge/5618106
http://www.dailymail.co.uk/wires/aap/article-2702427/High-Court-decide-asylum-seekers-fate.html
http://www.abc.net.au/pm/content/2014/s4051399.htm
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