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OUR VISION
Australian laws, policies 
and practices protect and 
promote the human rights 
of Aboriginal and Torres 
Strait Islander peoples

Indigenous Peoples' Rights 
Impact Report 

OUR STRATEGIC 
FOCUS AREAS
We work to achieve system-wide 
change and address injustice by 
promoting:
 
Fair criminal justice systems:  
we target laws and policies 
that compound inequality 
and contribute to the over-
imprisonment of Aboriginal and 
Torres Strait Islander peoples, 
and we promote just and dignified 
conditions in detention. 

Fair incomes, secure housing 
and just laws that support 
healthy families and communities, 
particularly in remote Aboriginal 
and Torres Strait Islander 
communities.

We specifically focus on the rights 
of Aboriginal and Torres Strait 
Islander women and children 
because they are the most 
vulnerable to inequality.

HOW WE ACHIEVE 
OUR VISION
We work in close partnership 
with Aboriginal and Torres Strait 
Islander leaders and organisations 
to respond to pressing injustice 
using the HRLC’s combination of 
strategic litigation, advocacy, 
research, education and UN 
engagement.

REDUCING POLICE  
LOCK UP RATES AND 
RISK OF DEATHS IN 
CUSTODY
 
Criminalising drinking is dangerous, 
ineffective and disproportionately 
imprisons Aboriginal people in the 
Northern Territory, exposing them to 
harm, including deaths in custody.

Over the past three years we have 
partnered with the North Australian 
Aboriginal Justice Agency to challenge 
a suite of punitive police powers, which 
have significantly increased the number 
of Aboriginal people taken into police 
custody.

Last month, we saw two of the most 
egregious laws – alcohol prohibition 
orders and mandatory treatment orders 
– repealed. This is a major step forward 
in ensuring Aboriginal people in the 
NT are not unnecessarily and unjustly 
locked up in police custody. It followed 
three separate court challenges:

• Two years ago, we argued that 
paperless arrest laws were 
Constitutionally invalid and 
established important limitations on 
the use of these powers.

• Last year, we challenged the racially 
discriminatory impact of alcohol 
prohibition orders in the NT Supreme 
Court. We await a decision in this 
case 

• In March 2017, we received judgment 
from the High Court following a 
challenge to misused protective 
custody laws. While unsuccesful,  
the case was important in highlighting 
how racial stereotypes inappropriately 
inform police decision making. 

Beyond the courts, we have used a 
variety of tactics to end these harmful 
laws. We have met the NT Chief 
Minister and Attorney General’s office 
and worked with a coalition of Aboriginal 
organisations to advocate for health-
focused changes.

We will continue to fight for draconian 
paperless arrest laws to be abolished 
and for safeguards to reduce police 
custody rates and the risks of deaths 
in custody. 

“The Northern Territory locks 
up people at a rate like no other 
jurisdiction in Australia, and 
overwhelmingly, it locks up 
Aboriginal people.” 
 
- Shahleena Musk, Human Rights Law 
Centre, The Guardian, 18 August 2017

Strategic Legal Action 

October 2017



HRLC.ORG.AULevel 17, 461 Bourke Street 
Melbourne Victoria 3000   

Level 5, 175 Liverpool Street
Sydney NSW 2000

E admin@hrlc.org.au
P +61 3 8636 4450    

CHILDREN OUT OF ADULT JAILS

Aboriginal and Torres Strait Islander children in Victoria are 11 
times more likely to be imprisoned than non-Indigenous children. 
 
In November 2016, the Victorian Government moved children 
as young as 15 out of a purpose-built youth facility and into the 
Barwon maximum security adult prison. Many were Aboriginal 
or Torres Strait Islander kids. We visited them the week that 
they were moved to Barwon jail and the conditions were horrific: 
extended solitary confinement, less than one hour a day outside, 
no contact with family. 

In partnership with the Victorian Aboriginal Legal Service,  
we worked quickly to challenge this decision in the courts. 
Within one week, we secured an agreement from Government 
to transfer all Aboriginal children out of Barwon jail and to not 
transfer any more in. 

The success of this case catalysed two further successful legal 
challenges, which ultimately resulted in the Supreme Court of 
Victoria issuing a landmark decision, finding that the Victorian 
Government had acted unlawfully in failing to consider and act 
compatibly with the human rights and wellbeing of children. This 
led to all children being moved from Barwon adult jail back into 
an age-appropriate facility. These cases have established an 
important child rights precedent that no child belongs in an adult 
jail. 

We have now turned our attention to Western Australia, where 
Aboriginal children are detained at far higher rates than anywhere 
else in Australia.

“Most damning, the judge found that children had been 
subjected to cruel, inhuman and degrading treatment 
because of extensive isolation and the harsh conditions they 
were held in.”  

- Alina Leikin, Human Rights Law Centre,  
The Herald Sun, 30 March 2017 

FAIR WAGES FOR WORK 
AND STRONG REMOTE 
COMMUNITIES
  
Aboriginal and Torres Strait Islander people in 
remote communities are being denied fair pay 
for work as a result of the Federal Government’s 
remote ‘work-for-the-dole’ program.

The racially discriminatory program can require 
people in remote communities to work up to 760 
more hours a year than people in non-remote areas 
for the same amount of money. Harsh financial 
penalties mean some parents are struggling to put 
food on the table for kids and pay for other basic 
necessities for survival.

Through our partnerships with peak Aboriginal 
organisations in the Northern Territory, we have 
helped convince Government that its remote work-
for-the-dole program is flawed and harmful. We 
have done this by: 

• Investigating a potential challenge to the program 
under the Racial Discrimination Act. 

• Advocating for the Government to abandon  
the program, including through submissions, 
media advocacy and giving evidence at two 
Senate inquiries.  

• Being a key driver behind the launch of an 
Aboriginal-led alternative model for fair work and 
strong communities. 

• Drawing attention to the racially discriminatory 
design and impact of the program on the world 
stage, through a joint statement to the UN Human 
Rights Council.

We will continue to work closely with Aboriginal 
organisations until the Government’s discriminatory 
program comes to an end.

“This looks very much like a racially 
discriminatory government program. Money is 
being poured into a program that is strangling 
opportunities for community-led employment 
creation and community development, and 
seeing families go hungry and young people 
disengage.”

- Adrianne Walters, Human Rights Law Centre, 
SBS, 26 June 2017
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ACCOUNTABILITY FOR  
DIRE HOUSING CONDITIONS 
IN REMOTE ABORIGINAL 
COMMUNITIES 
Severe housing overcrowding in remote 
communities is a key driver of poor health and 
justice outcomes for Aboriginal and Torres Strait 
Islander people. 

We have worked with Aboriginal Peak 
Organisations NT to bring this to the attention of 
the NT Royal Commission and to point to the lack 
of progress on remote housing in a joint opinion 
piece in response to the Prime Minister’s annual 
Closing the Gap statement. 

When Australia was reviewed by the UN body 
responsible for housing and other rights, 
we ensured that the need for significant 
Government investment in culturally appropriate 
housing was brought to their attention.

We continue to work with Aboriginal organisations 
and investigate ways to hold governments to 
account for the chronically dire state of remote 
housing. 

“Meanwhile housing shortages in remote NT 
Aboriginal communities have reached critical 
levels...For Aboriginal people on the ground, 
this means children living in houses with 20 
other people, elderly men and women sleeping 
on kitchen floors, tents pitched on verandahs 
during monsoon rains, and women who are 
experiencing violence with nowhere safe to go.”

- Adrianne Walters, Human Rights Law Centre and 
David Ross, Aboriginal Peak Organisations NT, 
Sydney Morning Herald, 16 Feb 2017 

PROTECTING AUSTRALIA’S  
RACIAL VILIFICATION LAWS 

Robust laws prohibiting racial hate speech play a 
key role in building social cohesion and preventing 
the harm that racism causes to individuals and 
society as a whole.

Together, with NGO partners, we stopped the 
Australian Government from watering down vital 
racial vilification protections. 

We did this through media advocacy, briefings to 
Senators, submissions and by giving evidence to 
two parliamentary inquiries about the importance 
of protecting Australia’s federal racial vilification 
laws. We also provided information and resources 
to support the advocacy of other NGOs.

“No person in Australia should have to live 
in fear of being vilified because of their race, 
ethnicity or national origin.” 

- Adrianne Walters, evidence to Senate Committee 
Inquiry, 24 March 2017

BETTER JUSTICE OUTCOMES 
FOR ABORIGINAL WOMEN 

Aboriginal and Torres Strait Islander women’s imprisonment 
rates have soared nearly 150 per cent since the 1991 Royal 
Commission into Aboriginal Deaths in Custody, with profound 
impacts on children and families. Yet governments continue to 
overlook the damage this causes and the specific needs 
of Aboriginal women.

With this in mind, we co-authored a landmark report with 
Change the Record, Over-Represented and Overlooked: 
The Crisis of Aboriginal Women’s Growing Over-Imprisonment, 
launched in May 2017. The report makes 18 recommendations 
to improve justice outcomes for women. It drew from our work 
calling for change following Ms Dhu’s cruel and preventable 
death in custody and was inspired by her family’s courageous 
advocacy.

The report and media advocacy has drawn the attention 
of federal, state and territory governments to the need for 
dedicated action to change laws that unfairly criminalise 
Aboriginal women and to fund programs for their unique needs. 
We continue to meet with politicians and advisors to discuss 
implementation of the recommendations in the report.

A statement to the UN Human Rights Council in June urged 
Council members to hold Australia to account for failing to stem 
the growing imprisonment rates of Aboriginal women. 

We are now working with Change the Record to advocate for the 
adoption of recommendations, a number of which were reflected 
in proposals for reform made by the Australian Law Reform 
Commission.

We also continue to advocate to the WA Government to 
implement the recommendations of the Coroner investigating 
Ms Dhu’s death in custody. This August marked three years 
since her preventable death in custody and the WA Government 
finally committed to introducing laws that will reduce the 
likelihood of a similar tragedy happening again. 

“Jailing vulnerable people like a breastfeeding mother 
simply because they can’t afford their fines is utterly 
perverse. It compounds inequality.”  

- Ruth Barson, Human Rights Law Centre,  
The Guardian, 29 September 2017

Strategic Advocacy and Research
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HOLDING AUSTRALIA TO 
ACCOUNT ON THE WORLD 
STAGE
Australia is due to be reviewed by the United 
Nations Committee on the Elimination of Racial 
Discrimination in November 2017.  

Together with a number of other expert NGOs, we 
are coordinating an important report about the state 
of race relations and discrimination in Australia to 
help the Committee assess Australia’s compliance 
with the international anti-racial discrimination 
treaty.

We will travel to Geneva in November to advocate 
to the Committee for changes to laws and practices 
to prevent racial discrimination. 

We have also made important contributions to 
NGO reports about the realisation of Aboriginal and 
Torres Strait Islander peoples’ rights to two other 
UN human rights committees. 

IMPROVING YOUTH JUSTICE  
SYSTEMS ACROSS AUSTRALIA

NORTHERN TERRITORY

Governments around Australia are failing vulnerable children, and 
Aboriginal kids are bearing the brunt, particularly in youth justice 
systems. We have engaged deeply in the Northern Territory Royal 
Commission into the Care and Detention of Children. The Royal 
Commission’s report, due in November 2017, is a key opportunity 
for nation-wide reforms to improve youth justice system 
responses to Aboriginal kids. 

The third of three HRLC submissions was made in May 2017, 
with a focus on reforms to improve outcomes for Aboriginal kids. 
Shahleena Musk provided statements and gave evidence at the 
Royal Commission based on her years of youth justice expertise 
in the NT. On the Conversation Hour with ABC Radio’s Jon Faine, 
she emphasised that treating kids badly will never make anyone 
safer. 

We have supported Aboriginal organisations in the NT with their 
advocacy to the Royal Commission. We continue to work closely 
with Change the Record and NT organisations to maximise this 
key opportunity for nation-wide reform. 

WESTERN AUSTRALIA

Aboriginal children in WA are detained at higher rates than 
anywhere else in Australia. We have advocated for changes to 
youth detention practices in WA and moving forward, we are 
partnering with the Aboriginal Legal Service WA to focus on 
conditions in youth detention in WA and access to education 
for Aboriginal kids in the youth justice system. Access to 
meaningful education is a critical component of reducing the over-
imprisonment of Aboriginal and Torres Strait Islander children. 

VICTORIA

After the success of our challenges to transferring children to 
Barwon adult jail, we continue to closely monitor developments  
in the Victorian youth justice system.

We made a submission and appeared at a Victorian 
Parliamentary inquiry into youth justice and argued for a human 
rights based approach to youth justice.   

“For the vast majority of children who offend, detention 
is not an appropriate response and can harm the very 
objectives we are trying to achieve – rehabilitation and 
community safety.”

- Shahleena Musk, the Human Rights Law Centre,  
The Guardian 14 July 2017

PREVENTING MISTREATMENT 
IN PLACES OF DETENTION  
Independent monitoring and oversight is critical to 
preventing deaths and mistreatment of vulnerable 
people in places of detention.  

After many years of advocacy, the Australian 
Government promised to ratify the Optional Protocol 
to Prevention against Torture – the international 
instrument that establishes monitoring and 
oversight of places of detention.  

We are working with partners across Australia 
to ensure the Australian Government keeps its 
promise to properly implement and resource 
independent and effective monitoring mechanisms 
for all places of detention.

“From the mistreatment of children at Don Dale 
to the death of Ms Dhu in police custody, we’ve 
seen how things can go tragically wrong.” 

- Hugh de Kretser, The Guardian, 9 February 2017

Strategic Advocacy and Research
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ACTIVE PARTICIPATION IN 
ABORIGINAL-LED COALITIONS
Aboriginal and Torres Strait Islander people know the solutions  
to the challenges their communities face. 

This is why supporting Aboriginal-led coalitions, like Change  
the Record, is central to our work. In addition to co-authoring the 
above report on the over-imprisonment of Aboriginal women, we 
have, most recently, supported Change the Record’s work on 
youth justice, an economic modelling report on Aboriginal over-
imprisonment with Price Waterhouse Coopers,  
and a submission to the Australian Law Reform Commission. 

We are also an active member of a coalition led by Woor-
Dungin, advocating for law reform in Victoria to reduce the 
disproportionate impact of criminal records on Aboriginal people’s 
access to housing, employment and kinship care. 

 

HUMAN RIGHTS-BASED PARTNERSHIP 
APPROACHES 
Strong long-term partnership with Aboriginal and Torres Strait 
Islander organisations is key to the success of our work. We have 
therefore been developing partnership principles to guide our 
work.

These principles have been designed to promote the right to self-
determination, including by supporting and amplifying Aboriginal 
and Torres Strait Islander peoples' expert voices These principles 
will be complemented by an HRLC Reconciliation Action Plan.

OUR INDIGENOUS
RIGHTS TEAM 

Ruth Barson – Director of Legal Advocacy 
Adrianne Walters – Acting Director of Legal Advocacy 
Shahleena Musk – Senior Lawyer
Alina Leikin – Lawyer  

 

PROBONO SUPPORT

We work closely with barristers and law firms in  
all of our cases. Our work and impact would not  
have been possible without the very generous 
support of:

Counsel: 

Ron Merkel QC
Brian Walters AM QC
Dr Ian Freckelton QC
Peter Morrissey SC
Claire Harris
Kathleen Foley
Emrys Nekvapil
Matthew Albert
Fiona Batten
Sarala Fitzgerald
Chris Tran
Danielle Tucker
Olaf Ciolek 
Adam McBeth

Firms: 

Allens Australia
Ashurst
DLA Piper
Gilbert & Tobin
King Wood & Mallesons
Landers & Rogers
Minter Ellison
 
 
 
CONTACT US 
 
 
For more information about the Human Rights Law 
Centre’s work on Aboriginal and Torres Strait 
Islander peoples’ rights, please contact Hugh de 
Kretser or Ruth Barson on the details below.

Hugh de Kretser, Executive Director
hugh.dekretser@hrlc.org.au
Phone: 0403 965 340

Ruth Barson, Director of Legal Advocacy
ruth.barson@hrlc.org.au
Phone: 0417 773 037

Partnerships and Capacity Building 


