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OPINION 

The year ahead in human rights 

Human Rights Law Centre Executive Director, Hugh de Kretser, outlines what 2015 may have in 

store for human rights in Australia 

Terror attacks have brought human rights into sharp focus over the past month, sparking debate 

around anti-terror laws, migration, discrimination and free speech. The Prime Minister’s promise 

to “never compromise our values in defending them” was a welcome statement but sits poorly 

with his Government’s actions over the past year. In 2015, human rights are set to feature 

strongly in public discussion, but vigilance is needed to ensure the political rhetoric on rights and 

freedoms is matched by positive action. 

Terror laws 

The threat posed by the Islamic State was used to justify rushing rafts of poorly drafted anti-terror 

laws through Parliament late last year. The new laws are characterised by poor drafting, the 

extension of coercive powers and the effective reversal of the onus of proof in new travel 

offences. Offences carrying lengthy jail terms for disclosing information about “special intelligence 

operations”, with no public interest defence, have been rightly criticised for undermining free 

speech and press freedom. 

Many of the new provisions have little to do with the new problem of returning fighters, and the 

speed at which the laws passed, with the support of the major parties, prevented a proper 

opportunity to analyse, highlight and address the flaws. 

The last tranche of proposed legislation mandating the retention of metadata by 

telecommunications companies, will return to be debated this year. Attorney-General Brandis has 

urged its passing following the recent attacks, despite the fact that access to retained metadata 

would have been of questionable use in relation to offenders already well-known to security 

agencies. If passed, the legislation will require the indiscriminate stockpiling of private data by 

private organisations for potential future use by security agencies without a warrant. The privacy 

risks, including through misuse and data security breaches, outweigh the potential law 

enforcement benefits. 

Free speech 

The Paris attacks have been used to try to reopen the debate around racial vilification laws. 

Commentary often overlooks existing free speech safeguards in the laws that protect artistic 

works and fair comment and that have protected racially offensive material in a comedy routine, a 

cartoon, a play and a Pauline Hanson book. The laws are working reasonably well and the Prime 

Minister has sensibly shut the door on further attempts at reform. 

Free speech will be threatened by the Tasmanian Government’s efforts to allow corporations to 

sue for defamation and by the use of Tasmania’s new anti-protest laws that prioritise profits over 

expression. On a more promising note, the new Victorian Government is likely to wind back 

“move on” laws that gave police excessive powers to limit protests. 

Continued threats to NGO advocacy and the Australian Human Rights Commission 

While promising to protect “the values of our free and democratic life”, the Federal Government is 

likely to continue undermining the institutions and the organisations that hold it accountable. 
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Attacks on NGO advocacy, through a combination of targeted funding cuts, pressure and funding 

agreement restrictions will continue at the Federal level, although state elections may shift local 

policies. 

Following on from the announcement of a 30% funding cut late last year, the Australian Human 

Rights Commission faces a difficult year. Already, the Prime Minister and two Ministers have 

launched an extraordinary attack on the Commission’s President, Gillian Triggs, describing a 

recent decision as “bizarre”, “offensive” and tending “to shake people’s confidence” in the 

institution.  

It’s hard to avoid the conclusion that the cuts and criticism are payback designed to diminish our 

national human rights institution which has strongly criticised the government’s cruel immigration 

policies. There’s more to come with the Attorney-General yet to announce details of his planned 

restructure of the Commission. 

Stopping the boats or stopping the persecution? 

The political deal struck at the closing of Parliament last year saw legislation pass that gives a 

green light to breaching our international obligations to protect refugees, excludes rights to fair 

decision making processes, moves government decisions further from court scrutiny and 

increases the risks of serious, irreversible mistakes being made. 

The repugnance of the legislation was only surpassed by the tactics used to secure its passage; 

the Minister leveraged the liberty of children he had the power to release from detention at any 

time in order to obtain a licence to mistreat asylum seekers who arrive in the future. The Minister 

also agreed to work rights for those on bridging visas and, over time, an increase in the refugee 

intake to 18,750 (still below the 20,000 intake when the Coalition took office). 

Sadly, the change in Immigration Minister is unlikely to herald any change in approach, 

underscoring the importance of accountability through legal action and civil society advocacy.  

The harm caused by our asylum seeker policies will increasingly play out in the courts over the 

year with litigation over indefinite detention and harmful conditions, the inquest into the death on 

Manus Island of Hamid Kehazaei and a decision on our High Court case on the government’s 

failed attempt to send 157 asylum seekers to India. 

The resettlement of refugees in Nauru, Papua New Guinea and Cambodia will set an appalling 

precedent and provide logistical and diplomatic headaches for the government. 

The challenge for civil society will be to shift focus and resources away from cruel and harmful 

deterrence based measures towards genuine regional solutions that provide safe pathways to 

protection for people facing persecution. 

Foreign policy 

Human rights progress through Australian foreign policy, on issues like women’s rights, will 

continue to be compromised by asylum seeker policies that have damaged our international 

credibility. The cost of those policies includes ignoring corruption, the breakdown in the rule of 

law and widespread human rights abuses in PNG, Nauru and Cambodia respectively.  

The recent election of President Maithripala Sirisena in Sri Lanka however, provides an 

opportunity for Australia to change course; to stop blindly ignoring ongoing abuses and engage 

on stopping the persecution that drives mainly Tamils to flee on boats, including by supporting 

international efforts for war crimes accountability. 
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Similarly, cautiously positive statements by Indonesia’s new President Joko Widodo regarding the 

Papuan provinces provide a chance for Australia to start publically supporting measures to 

prevent abuses there, with lifting the media ban being the obvious first move. The lethal shooting 

of unarmed civilians in December and the reports of more military violence this month, shows that 

Widodo will need all the external encouragement he can get to take on the political ‘old guard’ to 

prompt culture reform within the Indonesian military. Human rights safeguards in Australian 

military cooperation with Indonesia are also long overdue. 

Australia’s successful two year position on the Security Council recently ended and attention will 

turn to Australia’s candidacy for membership of the UN Human Rights Council in 2018. 

Australia’s campaign will be launched later this year but will be harmed by severe cuts to foreign 

aid and our contempt for international law when it comes to asylum seekers. Nonetheless, the 

candidacy should provide impetus to improve our human rights record both at home and in our 

engagement with UN human rights treaty bodies. The Human Rights Council’s Universal Periodic 

Review of Australia later this year, an important assessment of our human rights progress, 

provides a good starting point for Australia to commit to a range of improvements. 

Aboriginal & Torres Strait Islander People’s rights 

The Prime Minister will continue his welcome push for constitutional recognition of Aboriginal and 

Torres Strait Islander peoples, with a referendum likely to be held in 2017. Progress under the 

important Closing the Gap strategy has been mixed. Inadequate and over-crowded housing, high 

suicide rates, low education and employment opportunities and poor health outcomes will remain 

major problems along with the foreshadowed closure of remote communities in WA and SA for 

cost reasons. 

The Prime Minister needs to live up to his promise of being the Prime Minister for Indigenous 

Affairs by properly resourcing Indigenous communities and organisations and by prioritising 

working in close partnership with them.  

The spiralling rate of Indigenous imprisonment is likely to continue unabated, with continued risks 

of deaths in custody. Politicians speak about the need to address the crisis while ramping up the 

very law and order policies that help to cause it. Strong advocacy is needed for change; to 

implement solutions based on the wealth of available evidence on what works to cut crime, cut 

prison populations and strengthen communities. For political accountability and focus, justice 

targets need to be integrated into the Closing the Gap strategy. 

Freedoms audit and disability report 

At the end of 2015, the Australian Law Reform Commission will report to the Attorney-General on 

the range of Federal laws that should be amended to better protect “traditional rights and 

freedoms”. The report’s recommendations will provide a good opportunity for the Attorney to 

improve human rights protection, but judging by statements so far, are likely be ignored, except 

where they relate to business interests. The Magna Carta’s 800th anniversary this year provide 

further cause for scrutiny on why arbitrary detention wasn’t included in the Attorney’s list of 

traditional rights and freedoms for the Commission. You can’t get a more traditional freedom than 

the right not be locked up without just cause. 

The recommendations of the ALRC’s disability report, handed down in December last year, 

should fare better and provide important momentum to modernise the treatment of disability 

under Federal laws improving the implementation of the UN Convention on the Rights of Persons 

with Disabilities. 
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Lesbian, gay, bisexual, transgender and intersex (LGBTI) rights 

There’s cause for optimism on LGBTI rights. Pressure will increase over the year for the Prime 

Minister to allow a conscience vote on marriage equality. Victorian reforms to erase old criminal 

records for consensual gay sex will continue to be adopted in other jurisdictions, with the ACT 

following Victoria and NSW early this year and with two other states currently considering the 

reforms. Laws and policies should continue to be modernised to properly recognise transgender 

and intersex Australians, with focus in particular needed on the treatment of intersex infants. The 

discriminatory ban on adoption by same sex couples is also set to be lifted by the new Victorian 

Government. 

Women’s Rights 

It’s also promising that there is greater recognition by governments across Australia of the need 

to address Australia’s appallingly high rates of family violence – one of our most pressing human 

rights challenges. The greater political understanding around the causes of family violence needs 

to be matched by effective action to address it. A Royal Commission on the issue in Victoria will 

provide important scrutiny and focus. 

Despite the high rates of family violence in Indigenous communities, Indigenous Family Violence 

Prevention Legal Services face funding cuts and uncertainty in 2015, while Indigenous women 

continue to be the fastest growing prisoner demographic in Australia. 

The lack of women’s representation in the Federal Cabinet remains an embarrassment, although 

some progress was made by appointing Sussan Ley as the second Cabinet Minister in the recent 

reshuffle. The widening gender pay gap will continue to highlight the need to address systemic 

workplace sex discrimination. 

Sexual assault remains a major problem, despite a number of law reform efforts, with 

marginalised and minority women particularly at risk. The Royal Commission into Institutional 

Child Sexual Abuse will continue its important work, having had its term extended by two years to 

the end of 2017. 

Overall 

The last few months of 2014 saw the Federal Government introduce laws that abrogate basic 

human rights at record speed – an extraordinary outcome when you consider the Government’s 

election promises to protect traditional rights and freedoms. 

With a vacuum of political leadership when it comes to human rights, further political platitudes 

around defending our freedoms in the face of terror threats are unlikely to shift policy direction in 

2015. Principled advocacy and action from civil society will be needed to prevent regression and 

advance human rights. 

Hugh de Kretser is the Executive Director of the Human Rights Law Centre. He is on Twitter 

@hughdekretser. 
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JUSTICE REINVESTMENT 

Jump in prison population highlights the need for better solutions 

13 January 2015 

Figures released by the Australian Bureau of Statistics last month show a 10 percent jump in the 

number of people in Australian prisons, bringing the prison population to a 10 year high. 

The Human Rights Law Centre’s Senior Lawyer, Ruth Barson, said the trend of locking up more 

and more people is alarming, particularly given there are cheaper and more effective ways to 

keep the community safe. 

“We’re not in the grip of a crime wave that’s driving up our prison population; it’s misguided and 

heavy handed law and order policies that are putting more strain on our prison systems and 

requiring ever increasing amounts of money. There are smarter ways to prevent crime, we’ve 

seen them work overseas, and it’s time to embrace them here,” said Ms Barson. 

Rather than simply spending more money to lock more people up, policies such as ‘justice 

reinvestment’ initiatives see funding channeled into community based services aimed at 

addressing the underlying causes of offending and preventing re-offending in the long-term. 

Justice reinvestment programs are delivering good results in American states that previously 

faced soaring prison numbers and costs. 

“We know that community-based sentencing options can work better than prison and we know 

that early intervention is more effective and far less costly. Money spent outside of prisons on 

social services would go a long way as it helps prevent certain crimes from occurring in the first 

place,” said Ms Barson. 

Ms Barson said current policies have a disproportionate impact on Aboriginal and Torres Strait 

Islander peoples. 

“Aboriginal and Torres Strait Islander peoples comprise just three percent of the general 

population, yet over one quarter of the prison population. Clearly, our criminal justice systems are 

having an unequal and negative impact,” said Ms Barson. 

Some jurisdictions are poorer performers than others. In the Northern Territory, for example, 

which has the highest imprisonment rate in the country, Aboriginal people represent over 85 

percent of the prison population, yet only around 30 per cent of the general population. Ms 

Barson said something needs to be done to stop imprisonment rates soaring, but jurisdictions like 

the Northern Territory seem to be going in the opposite direction. 

Over the Christmas period, the Northern Territory moved its young detainees into the run-down, 

adult prison – which the NT’s own Corrections Commissioner has previously said was only fit for 

a bull dozer – while the adults have been moved into a purpose-built, new facility. 

“When it comes to young people, the focus should always be on rehabilitating them, but if they 

need to be in prison for a period of time, then the prison should be designed to enhance their 

education and rehabilitation. Locking young people up in an old adult prison risks exacerbating 

the Northern Territory’s already alarming imprisonment rates. We need a smarter approach. What 

we don’t need is sub-standard prisons,” said Ms Barson. 

More broadly, Ms Barson said if the NT wants to halt increasing imprisonment rates, it needs to 

embrace a justice reinvestment approach. 
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“We know that justice reinvestment works to cut crime, cut prison numbers and cut spending. But 

by and large, this evidence is being ignored,” said Ms Barson. 

 

FUNDRAISING 

Sam’s Big Swim for Human Rights 

One of our passionate supporters, Sam Drummond, is set to swim an open water marathon to 

raise money for our work protecting and promoting human rights! 

Partaking in “The Bloody Big Swim” between Frankston and Mornington on Saturday 17 January, 

Sam has generously nominated the Human Rights Law Centre as the lucky recipient of the 

money he hopes to raise by swimming 11.2 km. So make a tax-deductible donation now to 

show your support for Sam and the Human Rights Law Centre! 

“If there’s one thing that’s going to make swimming from Frankston to Mornington worth it, it’s 

raising much needed funds for the Human Rights Law Centre. It might be a bloody long way, but 

it’s nothing compared to the lengths the people at the Centre go to in order to protect and 

promote human rights in Australia and throughout the world,” said Sam. 

Hugh de Kretser, the Human Rights Law Centre’s Executive Director, said the HRLC team was 

humbled by Sam’s efforts. 

“We’re honoured that Sam is swimming a marathon to support our work. Sam’s big swim will be a 

champion effort to support human rights. Please show your support and get behind him,” said 

Hugh. 

Sam, a lawyer and political advisor, had a close-up view of the HRLC during a stint in 2013 

volunteering with the HRLC and has since continued to follow its work closely. 

You can make a donation in honor of Sam’s big swim here: 

https://hrlrc.worldsecuresystems.com/samsbigswim  

 

LGBTI RIGHTS 

Rights groups welcome ACT’s move to join Victoria, South Australia and 

NSW in erasing gay sex convictions leftover from unjust laws 

9 January 2015 

Rights groups have welcomed the ACT Government’s announcement that it will legislate to erase 

the criminal records of homosexual men who were convicted for having consensual sex in the 

past when it was illegal. 

The Chair of the ACT Lesbian, Gay, Bisexual, Transgender, Intersex and Queer (LGBTIQ) 

Advisory Council, Heidi Yates, warmly welcomed the announcement. 

“This sends a powerful message of support to our community and will go some way to redressing 

the harm that these unjust convictions have caused over the years. We look forward to working 

with the ACT Government on the development of this important legislation,” said Ms Yates. 

The ACT announcement follows the passage of legislation in Victoria and NSW in 2014 and 

consideration of similar schemes is underway in Tasmania and Queensland. South Australia 

added homosexual offences to its spent convictions scheme in 2013. 

https://hrlrc.worldsecuresystems.com/samsbigswim
https://hrlrc.worldsecuresystems.com/samsbigswim
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The Human Rights Law Centre’s Director of Advocacy, Anna Brown, has been providing legal 

assistance to men who have been unfairly burdened by criminal records imposed when unjust 

laws criminalised sexual relations between men and advocating for the introduction of these 

schemes across Australia. 

“It’s extremely pleasing to see the ACT Government has joined the growing numbers of states 

across Australia acting to end the stigma, shame and practical difficulties these discriminatory 

laws have inflicted for decades. Sex between consenting adults should never have been 

criminalised,” said Ms Brown. 

Until 1976 consensual homosexual sex was illegal in the ACT. Gay men were convicted for 

offences such as “buggery on a male person” and “indecent assault on a male person”. Today, 

unknown numbers of men live with the shame, stigma and barriers to work, volunteer and travel 

caused by a criminal conviction for conduct that is lawful today. 

The ACT Government’s LGBTIQ Advisory Council and Human Rights Law Centre hope to work 

with the ACT Government on the development of the scheme. 

“These men have already lived through significant trauma so it’s crucial that the scheme is 

confidential, accessible and fair,” said Ms Brown. 

 

OPINION 

The year in review and ahead for LGBTI rights in Victoria 

There’s no question that 2014 was a big year for LGBTI equality in Victoria, but there’s still 

unfinished business on our wish list for 2015 writes the HRLC’s Anna Brown.  

Last January at Midsumma carnival, the former Premier committed to erasing historical 

convictions for homosexual conduct from the criminal records of older gay men, alleviating the 

shame, stigma and practical difficulties caused by these left-over convictions. 

Championed by former member for Prahran, Clem Newton-Brown, this legislation achieved 

passage in the final days of the last parliament, including some improvements secured by the 

then Labor Opposition, who have also committed to apologising formally for the discriminatory 

laws of the past. 

We also saw Victoria Police apologise for the raid of Tasty nightclub, 20 years after 463 patrons 

were detained against their will and strip searched. The apology marked an historical turning 

point in relations between our law enforcers and the LGBTI community, and coincided with the 

launch of a new LGBTI community reference group to oversee further change in policing. 

The fierce three-way contest for the seat of the Prahran was a focal point for the election and 

shone a spotlight on LGBTI issues, including the announcement of a comprehensive package of 

LGBTI reforms by the ALP. The model of community engagement announced by Daniel Andrews 

is unprecedented and finally recognises our community equitably with other diversity groups. In a 

first for Australia, we have a ‘Minister for Equality’ responsible for LGBTI issues. Minister Foley 

will work with a new ‘Gender & Sexuality Commissioner’ and a whole-of-government advisory 

committee to oversee legislative and programmatic reform on issues affecting LGBTI people. 

Minister Foley’s agenda includes adoption reform to recognise our many diverse families; new 

birth certificate laws to afford the dignity of recognition to transgender and gender diverse people; 

and a review of discriminatory laws. The government will also reverse the wind-back of Victoria’s 

equal opportunity laws overseen by former Attorney-General Robert Clark in 2011.  
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Amending our equal opportunity laws also presents the opportunity to bring Victoria into line with 

the new national standard set by federal discrimination laws introduced with bi-partisan support in 

2013. With the passage of these reforms the Federal Parliament outlawed religious discrimination 

in public aged care services and, without stating the obvious, the sky hasn’t fallen in. At a bare 

minimum, these lessons should be applied in Victoria to other vulnerable groups such as people 

with disability, young people and the homeless. Greater transparency is also needed, such as a 

‘notice of intention discriminate’ to be published by religious organisations that wish to 

discriminate – after all, it’s only fair that we can make an informed decision about whether to 

subject ourselves to harm, whether it’s buying a coffee or applying for a job. 

The HRLC will continue to work with LGBTI groups to advocate for change on these and other 

issues, such as the treatment of intersex infants. We need to embrace the incredible opportunity 

presented by the next four years under our new State Government and work constructively with 

our allies and the critical collection of MPs in the new upper house, to make Victoria the leader in 

equality for LGBTI people. 

Anna Brown is Director of Advocacy and Strategic Litigation at the Human Rights Law Centre. 

This piece was first published by Gay News Network. 

 

AWARDS 

The HRLC’s Anna Brown recognised for LGBTI rights work  

The HRLC’s Director of Advocacy and Strategic Litigation Anna Brown has been recognised for 

her work to advance the rights of lesbian, gay, bisexual, transgender and intersex people.  

Anna was declared Victorian GLBTI Person of the Year at the inaugural GLOBE (Gay and 

Lesbian Organisation of Business and Enterprise) community awards held on 17 October 2014. 

These awards celebrate outstanding and exceptional achievement in Victoria’s GLBTI community 

and were judged by former High Court judge Michael Kirby, Lady Mayoress Emma Page 

Campbell and Sunday Age political state editor Farrah Tomazin.   

In the words of Age journalist Miki Perkins, who interviewed Anna about her award, “from the 

successful bid to expunge historical gay sex convictions, to Victoria Police's recent apology for 

the Tasty nightclub raid, Anna Brown's fingerprints are on almost every legal or political win for 

the state's gay, lesbian, bisexual, transgender and intersex residents in the past few years.” 

Since commencing with the HRLC in 2011, Anna has established the HRLC as a leading voice in 

the promotion of LGBTI rights, working in collaboration with LGBTI community leaders and 

contributing legal expertise to a range of important rights issues. Since 2012, Anna has also been 

the Co-Convener of the Victorian Gay & Lesbian Rights Lobby, acted as national spokesperson 

for the ground breaking No To Homophobia campaign and served on the boards of a number of 

LGBTI organisations. Her work during this time has included the following achievements:  

 intensive lobbying and advocacy to achieve the passage of federal discrimination 

protections for LGBTI people, including protections for transgender and intersex people 

that represent leading international practice.  

 advocacy to “expunge” historical convictions for homosexual conduct, including 

providing legal assistance to men affected by convictions and leading the development 

of a significant research report.   
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 marshalling a legal team to intervene on behalf of a transgender and intersex 

organisation, A Gender Agenda, in the landmark “Norrie” case that allowed an 

androgynous transgender person to be recognised as neither male nor female. 

 ongoing work in close collaboration with transgender and intersex people to support the 

development of legal frameworks for appropriate and respectful recognition of sex and 

gender.  

 strategic litigation and legal support for the marriage equality movement, including 

representing Australian Marriage Equality (AME) in Cth v ACT [2013] HCA 55 and 

briefing counsel to prepare.  

 Providing key support and acting as national spokesperson for the ground breaking No 

to Homophobia campaign.   

Anna was also short listed for an individual award in the AHRC’s 2014 human rights awards, 

awarded annually on human rights day in December. The Tony Fitzgerald Memorial Community 

Award recognises individuals with a track record in promoting and advancing human rights in the 

Australian community on a not-for-profit basis. Anna was nominated for her tireless efforts to 

advance the human rights of LGBTI people.  

The HRLC also congratulates and thanks Allens, shortlisted for the Law Award in recognition of 

its legal work to promote LGBTI rights, including partnering with the HRLC in its interventions in 

the cases of Cth v ACT and NSW Registrar of Births, Deaths & Marriages v Norrie.  

The HRLC congratulates all winners and finalists in the 2014 Human Rights Awards (full details 

available here: https://hrawards.humanrights.gov.au )  

 

ASYLUM SEEKERS 

Joint statement with Human Rights Watch and Amnesty International 

calling on Australia to stop forced-returns without proper screening 

10 December 2014 

The Australian government should cease forced returns of Sri Lankan asylum seekers until they 

are provided fair, thorough, and transparent processing of their protection claims, Amnesty 

International, the Human Rights Law Centre, and Human Rights Watch have said in a joint 

statement.  

On November 29 2014, Australian authorities turned over to Sri Lankan authorities a boat 

carrying 37 asylum seekers. 

Human Rights Watch has previously documented the Sri Lankan authorities’ use of torture and 

rape against ethnic Tamils in detention, including those returned as failed asylum seekers from 

countries such as Australia. 

On December 10-11, the UN High Commissioner’s Dialogue on Protection Challenges will take 

place in Geneva. The Background Paper of the UN High Commissioner for Refugees to the 

Dialogue states: “Protection screening and refugee status determination should not take place at 

sea.” This reflects international refugee law, which provides that asylum seekers have an 

adequate opportunity to make a claim for protection, and the law of the sea, which requires swift 

embarkation to a place of safety following a rescue. 

https://hrawards.humanrights.gov.au/
http://www.hrw.org/reports/2013/02/26/we-will-teach-you-lesson
http://www.unhcr.org/5464c3dc9.pdf
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“Australia’s actions in the Indian Ocean show the yawning gap between its practices and 

international legal principles,” said Elaine Pearson, Australia director at Human Rights Watch. 

“Australia shouldn’t ignore the well-documented and politically motivated torture, rape, and ill-

treatment of many men and women detained by Sri Lankan security forces.” 

Foreign governments should publicly call on the Sri Lankan authorities to immediately release 

any of the 37 returnees arbitrarily detained. The governments should urge Australian diplomats in 

Sri Lanka to closely monitor the treatment of the 37 so that none are mistreated or face retaliation 

for their irregular departure. 

“This case highlights the failures of Australia’s ‘enhanced screening’ procedures for Sri Lankans 

fleeing persecution by boat,” said Graham Thom, refugee coordinator at Amnesty International 

Australia. “The flawed procedures, including a handful of questions conducted at sea, offer only 

minimal opportunity to highlight torture, rape, or other persecution.” 

Australian authorities handed the asylum seekers’ boat directly to the custody of the Sri Lankan 

navy on November 29, after only cursory screening at sea. Only one asylum seeker on board 

was accepted as an asylum seeker, and was sent to Nauru for his claim to be assessed. The 

government’s assessment of the plausibility of the asylum seekers’ claims, without giving them 

time to recover from the sea voyage and prepare their claims, or to have proper access to 

lawyers and review, was unfair and endangered peoples’ lives, the three organizations said. 

Australian authorities had originally stopped the vessel on November 15, and prevented it from 

reaching Indonesian waters. 

Returning individuals directly to countries from which they have fled, without adequately 

assessing their claims for protection, violates Australia’s obligations under international law not to 

send people back to countries where they would face the threat of torture or persecution. 

Australia violated its obligations under international law by sending the 37 asylum seekers back 

to Sri Lanka, without properly assessing their protection claims, the organizations said. 

According to Department of Immigration documents obtained by the Guardian, asylum applicants 

from Sri Lanka reportedly constituted 99 percent of applicants subjected to enhanced screening 

in the year following its introduction in Australia in October 2012. 

“The government’s shoddy assessments at sea fail to ensure that Australia does not return 

people to real risk of harm,” said Daniel Webb, director of legal advocacy at the Human Rights 

Law Centre. “These are life or death decisions. Asking people a couple of questions on a boat in 

the middle of the ocean just doesn’t cut it.” 

The Sri Lankan government should ensure the safety of all the returned asylum seekers, the 

groups said. 

 

OPINION 

Decency to one group of refugees shouldn’t be contingent on licensing 

Scott Morrison to brutalise others 

Scott Morrison's Migration and Maritime Powers Bill is a truly appalling piece of legislation. Its 

repugnance is surpassed only by the tactics used to secure its passage, writes the HRLC's 

Daniel Webb. 
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The Australian Government has a long-standing policy of not paying ransoms. Yet in Parliament’s 

final sitting days, it demanded a hefty one for the release of over 100 children from immigration 

detention. 

In September Immigration Minister Scott Morrison introduced the Migration and Maritime Powers 

Amendment Bill after he’d struck a deal with Clive Palmer to reintroduce Temporary Protection 

Visas. 

All the focus was on temporary visas. Palmer proudly announced that, at his insistence, a new 

class of temporary visa called the ‘Safe Haven Enterprise Visa’, or SHEV, had been created. 

But the Bill created SHEVs in name only, leaving the detail to be figured out later. It did, however, 

include a raft of other regressive measures that were not just bad news for asylum seekers but 

were bad news for our democracy. 

The Bill removed any obligation on the Government to comply with international law when 

conducting boat turn-backs. It retrospectively classified babies born in Australian hospitals as 

boat arrivals. It abolished appeal rights in asylum seekers cases, removed all references to the 

Refugee Convention from Australian law and licensed the Government to deport asylum seekers 

from Australia without needing to first assess their refugee claims. 

The Bill expanded Morrison’s personal powers, marginalised international law and sidelined the 

courts. 

It also reintroduced TPVs. 

The Bill was roundly condemned as an attack on human rights and the rule of law – an 

unprecedented power grab. The Labor Party, the Greens and the Independent cross-bench 

Senators all opposed the Bill. The United Nations Committee Against Torture condemned it. 

A Senate inquiry into its implications received over 5000 submissions. Only one was supportive – 

from Morrison’s own department. 

Morrison responded by threatening that thousands of people would languish in detention unless, 

and until, the Bill was passed – ignoring the fact that he could release them any day of his 

choosing. But the Senate didn’t buy Morrison’s threats. They knew he couldn’t lock asylum 

seekers up forever – the High Court would surely have something to say about that. 

So, with the stick having failed and the Bill facing the resounding defeat it deserved, Morrison 

resorted to a tactic less familiar to him – the carrot. He brazenly dangled the liberty of over 100 

children in front of the cross-bench Senators, along with work rights for those in the Community 

and the lives and safety of an extra 7000 refugees to be resettled over the next four years. 

But Morrison’s offer of decency was entirely contingent on the Senate passing his Bill. He made it 

abundantly clear that if he didn’t get his way then these 100 children would spend Christmas 

languishing in detention. 

Morrison’s tactics quite literally made these children the hostages of his political agenda. Their 

rights and liberty in no way hinged on a principled assessment of the necessity for their detention. 

Their freedom didn’t depend on any assessment of their wellbeing or of the harm being caused 

by their incarceration. Their futures had absolutely nothing to do with any consideration of their 

human rights. 

Their fate hinged entirely on the Senate paying Morrison’s asking price – the passage of his 

Migration Bill. 
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Morrison’s tactics were truly despicable. Any pretense of him being motivated in all this by a 

humanitarian agenda to save lives is surely dispelled by his unashamed leveraging of the liberty 

of children. 

But what is just as astounding as Morrison’s tactics is the fact that they worked. 

While Senators Lambie and Madigan held firm, the rest of the cross-bench caved – first Nick 

Xenophon, then the Palmer United Party, then Ricky Muir. They paid Morrison’s ransom. 

No doubt they’ll console themselves with notions that by giving Morrison what he wanted they 

secured some level of humanity and decency for one group of refugees. Indeed they did. But in 

so doing they’ve licensed Morrison to mistreat an indeterminate number of others. 

Palmer said that as a father, he felt the most important thing to do was to get refugee children out 

of detention today. But what of those who arrive tomorrow? Future child arrivals will no doubt 

lament the short-sightedness of Palmer’s paternal concerns. 

The Migration and Maritime Powers Bill is a truly appalling piece of legislation. Its repugnance is 

surpassed only by the tactics used to secure its passage. The fact they worked reveals that we’ve 

lost all sense of principle and perspective in the asylum seeker policy debate. 

Daniel Webb is the Director of Legal Advocacy at the Human Rights Law Centre. @DanielHRLC 

 

ASYLUM SEEKERS 

Senate Committee concludes that violence at Australia’s detention centre 

on Manus Island was ‘eminently foreseeable’ 

11 December 2014 

The Senate Legal and Constitutional Affairs References Committee has released its report into 

the violence inside Australia’s detention centre on Manus Island that led to the death of 23-year-

old Iranian man Reza Barati and the serious injury of 70 others in February this year. 

The HRLC’s Director of Legal Advocacy, Daniel Webb, who inspected the Manus facility earlier in 

the year and gave evidence to the Senate inquiry, welcomed the Committee’s key finding – that 

the indefinite detention of asylum seekers in harsh conditions made unrest “eminently 

foreseeable”. 

“Successive Governments have left over 1000 men languishing indefinitely in conditions the 

United Nations Refugee Agency have repeatedly warned are inhumane. The men have no idea if, 

when or to where they’ll eventually be resettled and are constantly pressured to return home. 

Australia has created an environment in which unrest was and remains entirely foreseeable and 

the Government has both legal and moral responsibility for its consequences,” said Mr Webb. 

Mr Webb said that the conditions which gave rise to the violence still have not been addressed. 

“It’s been over two years since Australia reopened the Manus centre and sent asylum seekers 

there. In that time, two men have died and over 70 others have been seriously injured but only a 

handful have been processed and none have been resettled,” said Mr Webb. 

Mr Webb also welcomed the report’s recommendation that there be greater transparency over 

the Manus camp and that the Government take steps to ensure the United Nations, NGOs, 

lawyers and journalists are all able to gain access. 

https://twitter.com/danielhrlc
http://hrlc.org.au/hrlc-lawyer-inspects-manus-island-detention-centre-as-part-of-png-court-case/
http://hrlc.org.au/close-manus-detention-centre-protect-asylum-seekers-amnesty-international-hrlc-tell-senate/
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“If the Government had nothing to hide, it would welcome transparency. But instead, Manus 

remains the darkest corner of Australia’s immigration detention network,” said Mr Webb. 

Mr Webb said that while the report made several practical recommendations to alleviate the 

suffering inside the camp, there was an inherent cruelty associated with the Australian 

Government’s asylum seeker and refugees policies. 

“Australia’s deterrence-based offshore detention policies are cruel by design. Asylum seekers 

who arrive are mistreated in order to warn off others thinking of coming. No amount of tinkering 

around the edges of these policies will cure them of their inherent and intentional cruelty,” said Mr 

Webb. 

Mr Webb said Reza Berati’s death and the report into the unrest which caused it raises broader 

questions about Australia’s policies. 

“A man died in our care. Instead of finger-pointing and buck passing, our political leaders should 

look at ways to prevent deaths at sea that don’t involve violating the basic rights of 

survivors. Australia needs to urgently change the ways it tackles this global challenge. The 

sooner we start investing in developing safe alternative pathways to protection the better,” said 

Mr Webb. 

 

OPINION 

Justice targets needed to reduce indigenous disadvantage 

We cannot close the gap when so many indigenous men, women and children are behind bars, 

writes the HRLC's Ruth Barson. 

Locking up large numbers of indigenous people means more kids in care, more broken families, 

fewer people in jobs and fewer teenagers at school. 

Indigenous people are one of the most imprisoned groups in the world, yet respective 

governments are wilfully blind when it comes to seeing prison as part of the cycle of indigenous 

poverty, ill health and disadvantage. The Australian Human Rights Commission last week called 

the over-imprisonment of indigenous people ”one of the most urgent human rights issues facing 

Australia”, while the Law Council of Australia called the issue “a national crisis”. 

It is time to adopt “justice targets” to force government accountability. 

The recent Productivity Commission’s “Overcoming Indigenous Disadvantage” report shows that 

indigenous imprisonment rates have more than doubled in the past decade, while rates for non-

indigenous Australians have remained relatively constant. 

Despite this, Indigenous Affairs Minister Nigel Scullion, has disappointingly said the government 

is unwilling to set justice targets and commit to reversing appallingly high indigenous 

imprisonment rates, despite his previous public support. 

Justice targets involve all Australian governments setting measurable goals to reduce indigenous 

imprisonment rates – goals to which they will be held accountable. For example, the Close the 

Gap framework sets six ambitious targets, including to close the gap in life expectancy between 

indigenous and non-indigenous Australians within a generation. A justice target equivalent might 

be to close the gap in imprisonment rates within a decade. 

Indigenous young people are 24 times more likely to be imprisoned than non-indigenous young 

people, and indigenous men are about 15 times more likely to be imprisoned than non-
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indigenous men. Perhaps even more alarming is the fact indigenous women are the fastest-

growing prisoner demographic in Australia, with 18 per cent growth in the past 12 months. While 

indigenous women represent about 2 per cent of the general women’s population, they are one 

third of the women’s prison population. 

The system isn’t working and hasn’t done so for a long time. Justice targets will force 

governments to be responsible for addressing the reasons why. 

While Scullion is right in wanting to focus on the underlying causes of over-imprisonment, he has 

missed a beat in failing to see that prison itself is part of the cycle of disadvantage. In other 

words, locking more and more indigenous people up means more kids in care, more broken 

families, fewer people in jobs, fewer teenagers at school and more community upheaval. 

Justice, health and well-being are inter-connected. National Aboriginal and Torres Strait Islander 

Legal Services chairman Shane Duffy is right in arguing that other closing the gap targets relating 

to health outcomes are in jeopardy if over-imprisonment is not addressed. 

While there is no silver bullet, there are discreet examples that we know work to reduce 

imprisonment rates – they are just not widely resourced or implemented. These programs could 

be expanded if governments were held accountable for the imprisonment gap. 

For instance, Koori Courts in Victoria have had many positive evaluations, as has the 

Neighbourhood Justice Centre. Equally, specialist therapeutic courts such as drug courts have 

worked in many jurisdictions by creating community-based, supervised alternatives to 

imprisonment. 

We look internationally and learn something as well. In the United States, “justice reinvestment” – 

which involves channelling funds from prisons to community-based services that address the 

underlying causes of offending – has a proven record in substantially reducing imprisonment 

rates in notoriously punitive states such as Texas.  

Although none of these are cookie-cutter solutions, and while all require indigenous community 

buy-in, they do provide a good road map. Indeed, the evidence suggests these programs will 

work to keep communities safe and reduce imprisonment rates. 

The problem is – with some notable exceptions – governments are not committed to resourcing 

these programs. When it comes to crime, politics seems to win out over evidence. Governments 

remain committed to beating the law-and-order drum – calling for harsher penalties and longer 

sentences – in a bid to win more votes. It does not seem to matter that taxpayers are getting very 

little return; estimates have the cost of imprisonment of indigenous people about $795 million a 

year. 

This is why we need justice targets. They will ensure accountability. They will ensure 

governments are not beholden to the populist false economy of law-and-order politics. They will 

ensure governments listen to the evidence and fund what works when it comes to reducing 

imprisonment rates, increasing the well-being of indigenous people and keeping the community 

safe. You cannot close the gap when so many indigenous men, women and children are behind 

bars. 

Ruth Barson is a senior lawyer at the Human Rights Law Centre. She wrote this article – which 

was first published by The Canberra Times – with input from the National Aboriginal and Torres 

Strait Islander Legal Services. She is on Twitter @RuthHRLC 

 

http://www.canberratimes.com.au/comment/justice-targets-needed-to-reduce-indigenous-disadvantage-20141202-11xj5x.html
https://twitter.com/ruthhrlc
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FUNDING CUTS FOR HUMAN RIGHTS COMMISSION 

Slashing funding for human rights watchdog is dangerous for human 

rights and democracy 

15 December 2014 

The announcement that the Australian Government will slash the Australian Human Rights 

Commission’s funding by around 30% over the next three years has been denounced by the 

Human Rights Law Centre. 

“These cuts will significantly weaken the Commission and reduce the government’s accountability 

on human rights at a time when rights are being severely threatened, in particular by harsh 

migration and counter-terror laws,” said Human Rights Law Centre Executive Director, Hugh de 

Kretser. 

The cuts follow the Commission’s inquiry this year into children in immigration detention. The 

Commission’s inquiry report, which is with the Attorney-General and is yet to be released, is likely 

to be highly critical of government asylum seeker policy. 

“It’s hard to avoid the conclusion that the cuts are a politically motivated response to the children 

in immigration detention inquiry,” said Mr de Kretser. 

The cuts also follow damaging funding cuts and restrictions imposed earlier this year on non-

government organisations that undertake advocacy such as community legal centres, Indigenous 

legal services and the Refugee Council of Australia. 

“This is a government that is responding to criticism by cutting funding, restricting advocacy and 

deliberately pressuring organisations that criticise it,” said Mr de Kretser. “These actions are 

dangerous for human rights and for Australia’s democracy.” 

The Commission receives around 20,000 inquiries each year as well as over 2,000 discrimination 

and human rights complaints. It undertakes public education and conducts major inquiries into 

human rights issues of national significance, such as its inquiry into the treatment of women in 

the Australian Defence Force and its Stolen Generations inquiry that led to the national apology 

to Australia’s Indigenous peoples in 2008. 

The significant cuts announced today are in addition to funding cuts to the Commission already 

announced in this year’s budget. 

 

UN TREATIES 

Need to strengthen and streamline the UN human rights treaty monitoring 

system 

The Human Rights Law Centre’s director of advocacy and research, Emily Howie, is in the UK 

attending a Wilton Park meeting on strengthening the UN human rights treaty monitoring system. 

The meeting brings together representatives from government, civil society, the UN system and 

national human rights systems to discuss ways to improve states’ compliance with their 

international human rights law obligations and their implementation of the recommendations and 

views of UN bodies. 

Emily will chair a session that considers the role that national mechanisms can play in improving 

implementation of treaty body views and recommendations, and therefore the enjoyment of 
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human rights on the ground. It will look at the models and features of national mechanisms to 

identify what has been successful as well as the challenges or obstacles to establishing such 

mechanisms. 

The conference is run by Wilton Park in association with the Norwegian and Swiss Ministries for 

Foreign Affairs. For more information see https://www.wiltonpark.org.uk/. 

 

OPINION 

The Importance of NGO advocacy 

HRLC Executive Director, Hugh de Kretser, delivered a speech at the Australian Communities 

Foundation’s end of year event. Here’s what he had to say. 

In our meeting room at my previous job at the Federation of Community Legal Centres we had an 

old campaign poster from the early 1980’s with a cartoon showing police turning a blind eye to 

domestic violence. 

Despite the huge ongoing challenges around violence against women, I liked the poster because 

it was a good reminder of what has changed for the better in terms of police responses to family 

violence and victims’ willingness to report the crime and seek help. 

These positive changes can be directly linked to the introduction of a new Victoria Police Code of 

Practice to respond to family violence in 2005, and also to landmark family violence legislation 

introduced in Victoria in 2008. 

Behind each of these important changes to laws and policies were many years of hard work by 

domestic violence campaigners – by welfare agencies, peak domestic violence bodies, 

community legal centres and victim survivors – advocating for social change, advocating for 

police to change, advocating for a law reform commission inquiry and then advocating for law 

makers to act on the inquiry’s recommendations. 

It’s this type of advocacy by non-government organisations, or NGOs for short, that I wanted to 

talk to you about tonight. 

Whether its achieving better consumer protection laws or the closing the gap targets, NGO 

advocacy is critical if we want to promote human rights, social justice, a healthier environment, 

the arts – whatever the mission of the NGO might be. 

The influential 2007 bestseller, Forces For Good, identified six common practices of high impact 

NGOs.  

Number one of their list is bridging the divide between service delivery and advocacy and 

becoming good at both. Service delivery alone can’t achieve large-scale social change and needs 

to be combined with advocacy. 

Put another way, good services that respond to a need are worthy but not enough. To have 

greater impact in achieving a mission, an NGO needs to advocate to address the systemic cause 

of the problem. 

The Human Rights Law Centre’s model has a strong focus on advocacy and systemic change. 

We help individual clients obtain justice but the issues and cases we work on are carefully 

chosen to maximise their systemic impact – so that a court ruling or change in policy that directly 

affects our clients will also more broadly benefit many more. 

https://www.wiltonpark.org.uk/conference/wp1375/
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One issue we have closely followed is the treatment of asylum seekers being detained in the 

Australian funded and controlled Manus Island Detention Centre in Papua New Guinea. 

In late February this year, following the unrest that led to the murder of one asylum seeker and 

serious injuries to more than 60 others, a Judge in PNG’s National Court launched an inquiry into 

the human rights of the 1000 or so detainees on the island. 

The inquiry had the potential to make significant recommendations to improve conditions for the 

detainees, speed up the processing of their refugee claims and rule on whether their ongoing 

detention was lawful under PNG law. The entire inquiry was scheduled to run and conclude in 

just over a month. 

We contacted Amnesty International who had previously reported on conditions in the centre and 

agreed to work together on the inquiry. We urgently pulled together a pro bono legal team of 

leading barristers and a major law firm to work with us. 

We knew it would be logistically difficult and costly to travel to Manus Island, around 800km north 

of Port Moresby, so we contacted Australian Communities Foundation and within a few hours two 

supporters had generously agreed to fund the costs to enable our Director of Legal Advocacy, 

Daniel Webb, to travel to Manus to the inquiry. 

As part of the inquiry, Daniel was able to inspect the detention centre along with the first 

Australian and PNG journalists ever allowed inside.  

First hand he witnessed the appalling conditions there – one room with around 112 bunks packed 

into it so tightly you couldn’t walk between them. Everywhere they went people crying out for their 

help and telling them who murdered Reza Berati. 

The court inquiry hasn’t been allowed to conclude. The PNG Government brought a bias 

application against the judge that launched the inquiry and that challenge – which has been 

bankrolled by the Australian Government, is still slowly moving through the PNG Supreme Court.  

But while the inquiry has stalled for now, our participation in it has been vital from an advocacy 

point of view. 

Daniel, first from PNG and then back in Australia, was able to speak to national and international 

media numerous times to expose the appalling conditions in the centre and to push for change. 

We were able to draw on our work on the inquiry in our submission and appearance before the 

Senate inquiry into the violence surrounding the death of Reza Berati. 

Through the connections we established we were able to expose the fact that the Australian 

Government is paying the PNG Government’s legal bills for the bias application to shut down the 

human rights inquiry. 

And we continue to draw on the work to highlight that fact that after two years of indefinite 

detention in appalling conditions, not one single asylum seeker has had his refugee claim 

finalised – but two have died and over 60 been injured. 

What impact does this work have? 

Firstly, it provides vital transparency and accountability over a critical human rights issue that has 

been shrouded in secrecy. 

Secondly, it generates pressure for change. By informing the public about what is happening in 

their name. And by informing key decision makers about the impact of government policy. 

Obviously change in this area is extremely difficult but there are small improvements. In July this 

year, the Australian Government decided it would no longer transfer asylum seekers to Manus 
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Island. More recently it has quietly indicated its intention to move from a closed detention centre 

to an open one, allowing the detainees some freedom of movement. 

Over 1000 men remain detained there but these small steps are some indication of the 

recognition that the continuing situation is untenable. 

The broader point is that advocacy on this issue is critical. 

NGOs can deliver important programs to address the immediate health and wellbeing needs of 

detained asylum seekers but to really improve their situation, we need to change laws and 

policies to stop their cruel, indefinite detention. 

The problem in Australia – and worldwide – is that advocacy by NGOs is under threat from 

governments who don’t like to be criticised. 

There is a well-documented global trend of governments making it difficult for civil society to 

advocate. 

And while of course there is a spectrum with repressive countries like Russia, China and Egypt 

cracking down with harsh measures at one end – established democracies like Canada, Spain 

and the UK are not immune. 

Here in Australia, in 2012 the Queensland Government introduced gag clauses into Queensland 

Health contracts that say that: 

Where an organisation receives 50% of more of its funding from the 

Queensland Government, it must not advocate for state or federal legislative 

change. The organisation must also not include links on its website to other 

organisations that advocate for state or federal legislative change. 

In NSW, following a campaign by the Minerals Council, the Government cut funding to the NSW 

Environment Defenders Office and the Federal Government followed by cutting funding to all 

Environment Defenders Offices across Australia. 

The Federal Government also removed a “no-gag” clause from community legal centre contracts 

that explicitly recognized the right to advocate and changed the contract so that Federal funding 

could no longer be used for law reform advocacy.  

The Government also cut funding to a range of legal centres and announced there will be more 

cuts to come in future years without saying which services would be cut – creating a climate of 

fear in which centres are reluctant to speak out for jumping to the top of the list of organisations 

whose funding will be cut. 

Similar things occurred with Aboriginal Legal Services, with refugee and asylum seeker legal 

services, with the Refugee Council and more. 

High Impact Practice Number Four in the book Forces for Good is to “build non profit networks 

and treat other groups as allies.” In other words collaborate. 

Collaboration and partnership are key to our success at the Human Rights Law Centre, whether 

it’s on Aboriginal over-imprisonment, children in detention or ensuring women can safely access 

reproductive health services. 

But we are clearly seeing the stifling of advocacy in our collaborative work with government 

funded NGOs – who are happy to work quietly behind the scenes but who are reluctant to speak 

out publicly for fear of losing funding. 

So what can philanthropy do about it? 
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Philanthropic support for advocacy is vital. It’s vital normally but it’s especially important in this 

current climate and in areas where the government is sensitive to criticism. 

The importance of supporting advocacy is better understood in the US, but I think recognition is 

improving in Australia. The High Court’s Aid/Watch decision and the modern charity legislation 

which both recognise the legitimacy of NGO advocacy help in this regard. 

The Human Rights Law Centre’s ability to advocate without fear – to speak plainly and strongly 

where needed – is directly linked to our independent, sustainable funding.  

Less than 6% of our funding this year will come from government, with grants from philanthropic 

trusts and foundations making up more than half of our funding. 

Independent, sustainable sources of funding are simply critical to our impact. 

I want to end by talking briefly about you. 

It’s so wonderful to be in a room of passionate people who care about making a difference and 

who are willing to act to make it happen. 

On behalf of all the recipients of Australian Communities Foundation support over the past year I 

want to sincerely thank you for what you are doing. 

What you are doing is profoundly worthwhile and has an impact. 

It’s people like you who put the fire in our engines. Thank you. 

Hugh de Kretser is the Executive Director of the Human Rights Law Centre. 

 

THANK YOU 

Successful Human Rights Week Appeal  

Thanks to over 250 passionate human rights supporters, we reached our matched-funding target 

of $125,200 during our 2014 Human Rights Week Appeal. 

To celebrate Human Rights Week, our friends at Allens, Arnold Dallas McPherson, DLA Piper, 

King & Wood Mallesons, Lander & Rogers, Oak Foundation, Sand Hill Road, Small Giants and 

our board generously matched dollar for dollar donations during the appeal up to $62,600. 

Whether it’s taking strategic legal action in the High Court, delivering evidence-based advocacy 

at the UN, securing legislative reform in parliament, producing ground-breaking research or 

building capacity in our community – we will defend human rights and stand for freedom, respect, 

dignity and equality. Thanks for standing with us! 

 

ANNUAL REPORT 

Heading 

We’re very pleased to share our Annual Report 2013/14! 

During 2013/14, using our strategic combination of legal action, advocacy, research and capacity 

building, we: 

 launched a legal action to ensure women can safely access reproductive health 

services without being harassed and intimidated; 

http://hrlc.org.au/wp-content/uploads/2014/12/HRLC_AnnualReport2014_m2.pdf
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 brought vital transparency and accountability by participating in the PNG National 

Court’s inquiry into the human rights of asylum seekers on Manus Island; 

 addressed the UN’s Human Rights Council on how Australia’s asylum seeker policies 

violate international law; 

 established an unprecedented coalition of national organisations to tackle the shocking 

over-imprisonment of Aboriginal and Torres Strait Islander peoples; 

 successfully argued in the High Court that the Federal Government has the power to 

pass laws for marriage equality; 

 produced a groundbreaking report highlighting the dangers of Australia’s cooperation 

with the Sri Lankan military in the one-eyed pursuit of ‘stopping the boats’; 

 made important contributions in a landmark High Court case that provided legal 

recognition of the reality of gender diversity in our society; 

 secured the commitment of the Victorian Government to erase the criminal records of 

homosexual men convicted for consensual sex prior to decriminalisation; 

 worked to expose Australia’s role in extrajudicial killings by the USA’s drone program; 

 played a leading role in retaining strong and effective protections against racial 

vilification; 

 contributed to numerous law and policy reform processes and parliamentary inquiries; 

 generated more than 370 mainstream media appearances taking a message of the 

importance of human rights to a wide audience. 

We were only able to do all this, and more, because of the generous support of people like you 

who are passionate about promoting and protecting human rights in Australia and beyond. 

Thank you! 

Download your copy here: HRLC Annual Report 2013/14 

 

OTHER HUMAN RIGHTS DEVELOPMENTS 

UPR Welcome increase in focus on protection of human rights defenders 

6 January 2014 

Advocacy from the International Service for Human Rights has been associated with a substantial 

increase in attention to, and recommendations regarding, the situation and protection of human 

rights defenders in the context of the Universal Periodic Review. 

Throughout 2014, the ISHR produced a series of briefing papers for diplomats on the situation of 

human rights defenders in States scheduled for review by the UN Human Rights Council through 

its Universal Periodic Review process. Each paper provided an overview of the key risks and 

threats faced by human rights defenders, the legislative and administrative environment for their 

work, and recommendations to ensure that defenders are able to operate in a safe and enabling 

environment free from restrictions or attack. 

The briefing papers – which covered States including Angola, Cote d’Ivoire, the Democratic 

Republic of Congo, Egypt, Ethiopia, the Gambia, Iran, Italy and Kazakhstan – were 

supplemented with lobbying of diplomats and decision-makers in Geneva. 

http://hrlc.org.au/wp-content/uploads/2014/12/HRLC_AnnualReport2014_m2.pdf
http://www.ishr.ch/news/reports
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These briefing papers and lobbying are associated with a very substantial increase – over 70 per 

cent – in the number of recommendations made to States under review in 2014, when compared 

with their last review on 2010, in relation to such issues as the protection of human rights 

defenders and civil society space, and the need to end restrictions on the rights to freedom of 

expression, association and peaceful assembly. 

In addition to being associated with a positive increase in recommendations made by States 

pertaining to human rights defenders, there is a strong correlation between the recommendations 

proposed by ISHR and those actually made by States. 

Over 85 per cent of recommendations proposed by ISHR were subsequently made by States, 

including in relation to the need to strengthen laws and policies for the protection of human rights 

defenders, to investigate and ensure accountability for threats and attacks against journalists, to 

facilitate peaceful protest and strictly regulate the use of force against demonstrators, to review 

and repeal laws and policies which criminalise or unduly restrict the activities of defenders, and to 

cooperate fully with international and regional human rights mechanisms. 

‘ISHR welcomes the significant increase in focus on the situation of human rights defenders in 

the context of the Universal Periodic Review. We are deeply concerned, however, that this 

increase also reflects a deteriorating and more dangerous environment for human rights 

defenders in many parts of the world,’ said ISHR’s Manager of Advocacy and Communications, 

Ben Leather. 

‘What is now critical is that States that received recommendations directed to ensuring a safe and 

enabling environment for human rights defenders implement them as a matter of priority. We also 

urge States which made such recommendations to follow them up both bilaterally and though the 

UN Human Rights Council,’ Mr Leather said. 

Source: ISHR 

Mick Gooda reappointed to Human Rights Commission 

11 December 2014 

Australian Human Rights Commission President, Professor Gillian Triggs, has welcomed the 

Government’s decision to reappoint Mick Gooda as Aboriginal and Torres Strait Islander Social 

Justice Commissioner. 

The announcement was made by Attorney-General Senator George Brandis at the 2014 Human 

Rights Awards held in Sydney on 10 December 2014.  

“Commissioner Gooda has been a powerful advocate for Aboriginal and Torres Strait Islander 

people. Mick has strong relationships with Aboriginal and Torres Strait Islander communities 

across Australia and has been a strong voice on their behalf. He remains deeply committed to 

ensuring that justice and fairness are equally available to Aboriginal and Torres Strait Islander 

people as they are to other Australians,” said Ms Triggs. 

Source: Australian Human Rights Commission 

UN General Assembly: Human rights resolutions pass with increased 

support 

23 December 2014 

The plenary session of the UN General Assembly has adopted a number of key human rights 

resolutions with an increased margin of support. 

http://www.ishr.ch/news/upr-welcome-increase-focus-protection-human-rights-defenders#sthash.j8Z2pOZX.dpuf
https://www.humanrights.gov.au/news/stories/government-announces-reappointment-mick-gooda
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“At the end of a difficult year for human rights it is pleasing that the UN General Assembly has 

marked progress by adopting a number of important resolutions - including in relation to the 

human rights situations in North Korea and Syria and on such thematic issues as the protection 

of journalists and the prevention of violence against women - by record margins,” said Michelle 

Evans, Director of Advocacy at International Service for Human Rights’ New York office. 

“ISHR is particularly pleased that the General Assembly adopted the report of the Human Rights 

Council by a significant margin of 125 votes to 2, with 56 abstentions. This vindicates the 

important and timely resolutions adopted by the Council's September session on the protection of 

civil society space and the elimination of violence and discrimination on the grounds of sexual 

orientation and gender identity,” Ms Evans said. 

The General Assembly increased the vote in favour of a resolution on the prevention and 

investigation of extrajudicial, summary or arbitrary executions by 11, with 122 States recorded 

as voting in favour of the resolution and none against. The resolution had been the focus of an 

attempt at Third Committee stage to weaken or delete language recognising that certain groups 

are at particular risk of extrajudicial, summary and arbitrary executions.  

“This is an important signal by an increasing majority of States that the arbitrary killing of 

individuals is unacceptable, and that States must pay specific attention to preventing and 

investigating extrajudicial, summary and arbitrary execution of those at particular risk,” Ms Evans 

said. 

The resolution on the moratorium against the death penalty also received increased support at 

the General Assembly stage, with 117 in favour to 114 in favour at the Third Committee. This 

recorded vote marks a significant increase in favour on a similar resolution adopted two years 

ago (which passed with 111 votes).  

Finally, the report of the Human Rights Council was taken to a vote but was approved by 125 to 

2. Belarus and Israel voted against the General Assembly taking formal note of the Human Rights 

Council report, while 56 States abstained. This was a positive outcome, with fears that adoption 

of the report might face delays or deferrals, as occurred in regard to the Council report to the 

68th session of the General Assembly, proved unfounded. 

Source: ISHR  

Sri Lanka: New Sri Lankan President must support human rights 

defenders and cooperate with the UN 

9 January 2015 

The new government in Sri Lanka must prevent, investigate and ensure accountability for attacks 

against journalists, lawyers and human rights defenders, the International Service for Human 

Rights said today. 

“The election of a new government in Sri Lanka, bringing to an end the term of the repressive 

Rajapaksa regime, should also bring an end to the pattern of attacks, disappearances and 

defamation against lawyers, journalists and other human rights defenders who have stood up for 

the rule of law and demanded accountability for past and ongoing human rights violations in the 

country,” said ISHR Director Phil Lynch. 

United Nations experts, such as the High Commissioner for Human Rights and the Human Rights 

Committee, together with non-governmental organisations such as FORUM-ASIA and ISHR, 

have repeatedly expressed grave concern at the arbitrary detention and enforced disappearance 

http://www.ishr.ch/news/un-general-assembly-rights-groups-welcome-condemnation-killing-lgbt-persons
http://www.ishr.ch/news/un-general-assembly-rights-groups-welcome-condemnation-killing-lgbt-persons
http://www.ishr.ch/news/un-general-assembly-rights-groups-welcome-condemnation-killing-lgbt-persons
http://www.ishr.ch/news/un-general-assembly-turns-its-back-human-rights-defenders
http://www.ishr.ch/news/un-general-assembly-turns-its-back-human-rights-defenders
http://www.ishr.ch/news/un-general-assembly-human-rights-resolutions-pass-increased-support#sthash.bZZvhkw0.dpuf
http://www.ishr.ch/news/sri-lanka-high-commissioner-condemns-attacks-against-human-rights-defenders
http://www.ishr.ch/news/sri-lanka-investigate-and-remedy-violations-against-human-rights-defenders-say-un-experts
http://www.ishr.ch/news/sri-lanka-investigate-and-remedy-violations-against-human-rights-defenders-say-un-experts
http://www.ishr.ch/sites/default/files/article/files/sri_lanka.pdf
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of human rights defenders in Sri Lanka. In October 2014, for example, the UN Human Rights 

Committee called on the Sri Lankan government to ‘vigorously investigate all cases of threats and 

attacks against journalists, lawyers, clergymen, political activists, NGO workers and human rights 

defenders, hold the perpetrators accountable, and provide effective remedies to victims’. It also 

expressed grave concern over ‘defamation campaigns against human rights defenders and the 

blocking of websites’. 

In addition to calling on the new government to investigate and ensure accountability for attacks 

on defenders, ISHR also called on President-elect Maithripala Sirisena to prioritise cooperation 

with a UN Human Rights Council-mandated international investigation into alleged war crimes 

and crimes against humanity perpetrated by both the former Sri Lankan Government and the 

Tamil Tigers. The Human Rights Council is due to consider a report examining the death of an 

estimated 40,000 civilians in the closing stages of the Sri Lankan civil war in 2009 when it next 

meets in Geneva in March 2015. Victims, witnesses, journalists, lawyers and others who have 

sought to submit information to this international inquiry have been subject to surveillance, 

harassment and other forms of intimidation. 

“In November, the UN High Commissioner for Human Rights said that “A wall of fear has been 

created that has undoubtedly served to deter people from submitting evidence” to the inquiry. The 

new Sri Lankan Government must dismantle this wall. It should also commit to cooperating fully 

with the Human Rights Council-mandated investigation and to end intimidation and reprisals who 

seek to promote justice and accountability through the UN,’ Mr Lynch said. 

Mr Lynch said the new government should also distinguish itself by embracing human rights 

defenders and a vibrant civil society as essential partners in combatting corruption and promoting 

security and sustainable development.  

Source: ISHR 

 

AUSTRALIAN HUMAN RIGHTS CASE NOTES 

High Court upholds Queensland “anti-bikie laws”  

Kuczborski v Queensland [2014] HCA 46 (14 November 2014) 

Summary  

The High Court has upheld new offence-creating provisions of the Criminal Code Act 1899 (Qld) 

and new provisions of the Liquor Act 1992 (Qld), introduced as part of a package of legislation 

intended to deter criminal gangs and criminal organisations, including criminal motor cycle gangs. 

In relation to other provisions enacted, the Court found that the plaintiff, a Hells Angel, did not 

have standing as he had not been charged with a relevant offence and did not contend that he 

intended or was likely to commit one. Accordingly, his exposure to increased penalties or bail 

consequences did not constrain his freedom to act. 

Facts 

In 2013, the Queensland government enacted a package of legislation with the avowed objective 

of discouraging membership of the Hells Angels Motorcycle Club and similar organisations. The 

plaintiff, a member of the Brisbane Chapter of the Hells Angels Motorcycle Club, challenged the 

validity of the legislation.  

It is convenient to adopt the categorisation of the majority in describing the challenged provisions: 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=15263&LangID=E
http://www.ishr.ch/news/sri-lanka-new-government-must-support-human-rights-defenders-and-cooperate-un#sthash.1MeVF5xm.dpuf
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(1) the “more severe penalty provisions”, consisting of: 

(a) provisions in the Vicious Lawless Association Disestablishment Act 2013 (Qld) 

(VLAD Act), which introduced additional penalties for persons convicted of declared 

offences who are participants in associations which have not been shown not to 

have a criminal purpose; 

(b) new provisions added to the Criminal Code, which increase the penalties for 

persons convicted of certain offences against the Criminal Code where they are 

participants in organisations found to be, or declared by the Supreme Court or 

designated by regulation as, criminal organisations;  

(2) the “new offence provisions”, consisting of: 

(a) new provisions inserted in the Criminal Code which make it an offence for a 

participant in a criminal organisation to be knowingly present in a public place with 

two or more other participants in a criminal organisation, enter prescribed places or 

attend prescribed events, or recruit participants in a criminal organisation; and 

(b) new provisions inserted by the Tattoo Parlours Act 2013 (Qld) in the Liquor Act 

which make it an offence to remain in or enter  licensed premises wearing or 

carrying items bearing insignia or markings of such organisations; and 

(3) the “Bail Act provisions”, consisting of amendments to the Bail Act 1980 (Qld) which 

impose constraints on the grant of bail to persons in such organisations. 

The plaintiff sought declarations the impugned provisions were invalid on the basis that: 

(a) the more severe penalty provisions and the Bail Act provisions were contrary to 

fundamental notions of equal justice, as they require more severe treatment for 

certain offenders due to their lawful choice of associates rather than by their 

personal and individual culpability for the offence; and 

(b) all of the impugned provisions were incompatible with the institutional integrity of the 

Supreme Court of Queensland contrary to the principles derived from Kable v 

Director of Public Prosecutions (1996) 189 CLR 51 because they impermissibly 

enlisted the courts to implement the policy of the executive and legislature to 

destroy associations which were not directly made unlawful by the challenged 

provisions.  

Queensland contested the plaintiff’s standing to challenge the provisions as he had not been 

charged with any relevant offence. 

Decision 

The Court unanimously found that the plaintiff did not have standing to challenge the more severe 

penalty provisions and the Bail Act provisions. The majority rejected the plaintiff’s challenge to the 

validity of the new offence provisions, finding that the new provisions do not require a court to 

perform any function other than a characteristically judicial function.  

Standing 

The plaintiff argued that, because he is a participant in the affairs of a “relevant association” for 

the purposes of the VLAD Act, he has a real interest in the subject matter which exceeds that of a 

member of the general public. Chief Justice French accepted that his membership of the Hells 

Angels puts him at greater risk of exposure to a significant additional penalty if he were to be 

charged with a declared offence. But whether the additional penalty applies to him depends on 
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him being charged with a declared offence. He had not been accused of or charged with such an 

offence and did not contend that he intended or was likely to commit such an offence. Nor did he 

challenge the existing laws creating the declared offences. Even if the impugned provisions were 

invalid, the plaintiff could not lawfully engage in the conduct the subject of those provisions. 

Accordingly, his freedom to act was not constrained by the greater penalties and he did not have 

standing to challenge them.  

The same analysis was applied by the Court to find that the plaintiff did not have standing to 

challenge the more severe penalty provisions in the Criminal Code and the Bail Act provisions. 

That the plaintiff’s exposure to an additional risk of a penalty should give him standing was also, 

in Chief Justice French’s view, “unattractive in terms of public policy” as it was a risk of him being 

charged with, and convicted of, a declared offence, which could arise in a variety of factual 

circumstances: at [19].  

Justice Bell held that the relief sought was hypothetical and that the plaintiff’s claims did not give 

rise to a “matter” within the meaning of section 76(i) of the Constitution or section 30(a) of the 

Judiciary Act 1903 (Cth).  

Justice Hayne found that it was enough to conclude that the plaintiff’s challenge to the more 

severe penalty provisions and the Bail Act provisions failed either for want of standing, or 

because it gave rise to hypothetical questions which meant there was no “matter”, or because 

there was no standing and no matter. In his Honour’s view, it was not necessary to decide which 

of these three reasons was the correct one. 

It was not in dispute that the plaintiff, as a member of a declared criminal organisation, had 

standing to challenge the validity of the new offence provisions. Each of those provisions 

“prohibits what would otherwise be lawful conduct of a kind in which the plaintiff wishes to 

engage”: at [96]. 

New offence creating provisions upheld 

Although arguments in relation to an implied freedom of association and the implied freedom of 

political communication were raised at a directions hearing on 27 June 2014, they were not relied 

on by the plaintiff in these proceedings.  

The plaintiff instead contended that the courts have been enlisted to give effect to Parliament’s 

intention to outlaw or disestablish criminal organisations. The plaintiff argued the laws are 

analogous to the law challenged in South Australia v Totani (2010) 242 CLR 1, which required 

the Magistrates Court, on application by the Commissioner of Police, to make a judicial control 

order on terms specified in the legislation if it was satisfied that the individual the subject of the 

application was a member of a declared criminal organisation. This was found to impermissibly 

create new norms of conduct “the content of which was determined by the executive and 

legislature and which restricted the liberty of the subject (over and above the norms binding the 

public under the general law), without any inquiry by the Court into past or threatened 

contraventions by the individual of any existing legal norm”: at [224].  

The majority found that the new norms of conduct created by the impugned provisions in the 

Criminal Code are created by the legislature “anterior to the performance of the judicial function”: 

at [225]. The impugned provisions “do not require a court to give effect to an executive or 

legislative decision to subject a given individual to new norms of conduct, much less that it should 

do so independently of the contravention of existing norms”: at [225]. The new laws do not 

authorise or require a court to perform any function other than a characteristically judicial 

function.  
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The majority also found that the new offence creating provisions did not purport to “cloak the work 

of the legislature or executive in the neutral colours of judicial action”: at [229]. On the contrary, 

they said, “it is abundantly clear that the responsibility for any perceived harshness or undue 

encroachment on the liberty of the subject by these laws lies entirely with the political branches of 

government”: at [229]. 

Justice Hayne, in dissent, found that the new offence creating provisions in the Criminal Code 

impermissibly afforded a legislative or regulatory determination of what is a criminal organisation 

the same legal significance as a judicial determination. In his view, “by assimilating the two 

different kinds of judgment, each is cloaked in the dress of the other”: at [117]. And the availability 

of a defence did not resolve the problem.  

Commentary 

This case has important implications for future challenges to legislation that imposes 

consequences on existing offences. According to Chief Justice French, a plaintiff “could hardly 

expect to be heard by this Court on the basis that he intended to contravene” an existing law (at 

[19]). So unless the plaintiff has actually contravened a law, or seeks to challenge the existing 

offences, it may be difficult to establish standing to challenge newly imposed consequences.  

While the challenge to the impugned provisions was not ultimately successful, it did provide the 

Court with an opportunity to comment on the operation and language of the legislation. The 

majority observed that the language of the provisions was “apt to create confusion as to their 

operation” and, in particular, that the reference to a “criminal organisation” is “apt to mislead a 

casual reader as to the effect of the laws”: at [154]. They commented further that the new offence 

provisions in the Criminal Code were “capable of having a wide operation which might be thought 

to be unduly harsh”: at [208]. Chief Justice French commented that the persons designated by 

the VLAD Act as “vicious lawless associates” may include persons who would not “attract the 

epithets ‘vicious’ and ‘lawless’ in ordinary parlance”: at [13]. Likewise, the class of declared 

offences includes offences which may not, according to the facts of a particular case, “be 

described as ‘vicious’”: at [13]. Justice Hayne criticised the lack of consistent terms and 

definitions to identify the individuals and groups at which the package of legislation was directed. 

In his view, this could “only create unnecessary difficulty and complexity in the administration of 

the criminal law”: at [66]. 

The full text of the decision can be found here. 

Emma Newnham is a solicitor at King & Wood Mallesons on secondment with the Human Rights 

Law Centre. 

Supreme Court of Victoria finds Director of Housing failed to consider 

human rights when deciding to evict mother and son 

Burgess & Anor v Director of Housing & Anor [2014] VSC 648 

Summary 

Macaulay J held that in making the decision to apply for a warrant of possession: 

1. The Director of Housing was obliged by law to consider the facts surrounding Ms 

Burgess’s health and the significance of maintaining the rented premises to her health 

and wellbeing.  The Director’s failure to do this constituted a jurisdictional error.   

http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/2014/46.html?stem=0&synonyms=0&query=title(%222014%20HCA%2046%22)
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2. The Director was obliged by law to consider the human rights of Ms Burgess and her 

son identified in s 17 of the Charter.  Failure to take these rights into account made the 

Director’s decision unlawful under s 38 of the Charter [243]-[244]. 

His Honour made a declaration that the decision to apply for the warrant was and is of no legal 

force or effect, and was unlawful by reason of s 39(1) of the Charter [248]. He invited further 

submissions as to any further orders that should follow from his findings.   

The matter was run for Homeless Law by Leigh Howard, Pip Mitchell and Daniel Bolkunowicz of 

Clayton Utz and barristers Daniel Aghion and Christine Melis. 

Facts 

Ms Burgess had lived in the public housing property since 2006 and her teenage son regularly 

stayed at the property. Ms Burgess had a history of substance dependence, as well as anxiety 

and depression, and served a custodial sentence for trafficking offences dated 2008 and 2011.  

She was released from prison in December 2012 and engaged in rehabilitation and counselling. 

On 22 March 2013, the Director issued Ms Burgess with two notices to vacate under ss 250 and 

250A of the Residential Tenancies Act 1997 (Vic) in relation to ‘illegal use’ of the property.  

The Victorian Civil and Administrative Tribunal (VCAT) made an order of possession on 13 May 

2013 with written reasons dated 10 June 2013 and, on 18 June 2013, the Director applied for a 

warrant of possession to evict Ms Burgess from the property.  

Ms Burgess and her son applied to the Supreme Court of Victoria for judicial review of the 

Director’s decisions to issue the notices to vacate and apply for the warrant of possession. They 

claimed that the decisions of the Director were affected by jurisdictional error because the 

Director did not accord procedural fairness or natural justice before issuing the notices to vacate; 

failed to take into account relevant matters he was bound to consider in making the decisions to 

issue the notices to vacate and apply for the warrant of possession; and, in making these 

decisions, failed to act compatibly with or give proper consideration to Ms Burgess and her son’s 

Charter rights.   

The plaintiffs sought relief in the nature of certiorari to quash the decisions made by the Director 

or VCAT, as well as associated declarations.  

Decision 

Decision to issue notices to vacate and the Charter  

Macaulay J held that the decision of the Director to issue the notices to vacate failed to observe 

the rules of natural justice and failed to take into account certain matters the Director was bound 

to consider, including rights protected under s 17 of the Charter. Accordingly, the decision to 

issue the notices to vacate was affected by jurisdictional error and was unlawful within the 

meaning of s 38 of the Charter.  However, Macaulay J found that the Director’s decision to issue 

the notices to vacate ceased to have ongoing legal effect once VCAT made its possession order 

so that, on the principles set out in Wingfoot Australia Partners v Kocak [2013] HCA 43, this 

decision was not amenable to the remedy of certiorari. 

His Honour found that the Director had failed to consider the rights of Ms Burgess and her 

household to the protection of their family group, and the best interests of any child affected by 

the decision, as sanctioned by s 17 of the Charter. He commented that these failures would have 

lead him to quash the decision if not for his finding based on Wingfoot [222].  
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In considering procedural fairness, His Honour also contemplated the effect of the Director 

Tenancy Management Manual. He found that the rule of natural justice applies to decisions to 

issue a notice to vacate: ‘a decision to issue a notice to vacate sufficiently exposes the tenant to 

a risk of losing the tenancy to be rightly regarded as one that affects a person’s rights and 

interests. The starting proposition, therefore, is that the rule of natural justice must be observed in 

making it’ [157]. He found that the fact that the Manual provided a procedure for making decisions 

and for obtaining a tenant’s response indicated that these parts of the Manual influence the 

content of the rules of natural justice to be afforded to the tenant before the decision to issue the 

notice was made [199].  He concluded that the Director was bound to consider the existence and 

content of the Manual when making the decision to issue the notice to vacate and failure to do so 

constituted a jurisdictional error. Again, however, the decision could not be the subject of 

certiorari after VCAT had made a possession order.   

Decision to apply for the warrant of possession  

His Honour considered whether the Director had failed to take account of a matter he was bound 

to consider when deciding to apply for the warrant. On this question, he found that, prior to 

making the decision to apply for a warrant, the Director should take into account relevant 

information that has come to his attention since making the decision to issue the notice to vacate 

that was not taken into account in making the decision to issue the notice to vacate or in making 

the decision to apply for possession: Such relevant information would include information about 

the personal circumstances of the tenant and his or her household that bore upon any negative 

consequence to them by reason of the proposed eviction’ [228]-[229]. His Honour commented 

that his conclusion was strengthened by these provisions in the Manual, including the note: The 

Department will no longer proceed with an eviction where the tenant’s personal circumstances 

have changed to the extent that it is considered no longer proportionate or justifiable to seek 

possession to achieve the policy aim and/or a reasonable alternative option other than eviction 

now exists to achieve the policy objective. The [Director’s delegate] will specifically need to turn 

his or her mind to whether or not there are changed circumstances’ [230]-[231].  

His Honour noted that there will always be a gap between the decision to issue a notice to vacate 

and the choice to apply for the warrant, ‘so a realistic potential exists for a change in the mix of 

factors that were first seen to justify the decision to issue a notice to vacate’. He said: ‘the 

significance of terminating a tenancy, and the realistic potential for a change in the justification for 

pursuing it, implies that the Director would at least enquire whether he had, and if so have regard 

to, information about such change’ [229]. 

His Honour found that there was relevant information in the possession of the Director at the 

point of making the warrant application that had not previously been considered, including 

information about Ms Burgess’s homelessness if evicted and the impact this would have on her 

relationship with her son and her health. He also stated that the Director should have considered 

the protection of Ms Burgess’s son’s best interests in accordance with the Charter in making this 

decision, but had not done so [242]. 

The failure to take relevant considerations into account was held to be a jurisdictional error and 

the failure to consider the s 17 rights of Ms Burgess and her son made the decision unlawful 

under s 38 of the Charter.  

Commentary 

In terms of the obligations on the Director when making its decisions about when to pursue the 

eviction of its tenants, this judgment is a powerful one. The decision has significant potential to 
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improve the accountability, consistency and fairness of the decision-making of the Director when 

choosing whether or not to proceed with the eviction of public housing tenants (including by 

affording tenants natural justice, adhering to the Director's own policies and guidelines and giving 

proper consideration to tenants’ rights under the Charter). The semi-automated way in which 

matters often progress from possession order to warrant stage may be more open to challenge 

on this authority. 

One aspect of the decision – the finding that the Director's decision to issue a notice to vacate 

cannot be set aside after VCAT has made a possession order – further narrows the already small 

post-Sudi window tenants have to enforce their human rights when facing eviction. In practice, 

Macaulay J's decision means that social housing tenants facing eviction will need to commence 

judicial review proceedings in relation to alleged Charter unlawfulness: (a) after the Director has 

made the decision to issue the notice to vacate but before VCAT has made a possession order; 

or (b) after the Director has made a decision to purchase a warrant.  This further limits the 

accessibility of a meaningful mechanism for ensuring the human rights compliance of social 

housing providers in eviction proceedings.   

Overall, though, the judgment is a strong reminder about the obligations of the Director as a 

public authority providing housing to vulnerable tenants. It has potential to prompt the Director to 

reflect on its practices and take steps to make sure evictions of vulnerable tenants take place as 

a last resort, after careful consideration of the likelihood of homelessness, the impact on the 

tenant and their family and any alternatives to eviction. 

The full text of the decision can be found here. 

Lucy Adams is the Manager and Principal Lawyer of Homeless Law. Note that Homeless Law 

acted in this case. 

VCAT has jurisdiction to consider claims of Charter breaches  

Goode v Common Equity Housing [2014] VSC 585 (21 November 2014) 

Summary 

The Supreme Court has confirmed that a person seeking redress for a breach of the Charter of 

Human Rights and Responsibilities Act 2006 (Vic) is able to obtain relief or remedy based on 

Charter unlawfulness, even where their non-Charter claim is unsuccessful or not determined. 

Background 

The decision concerns the interpretation of section 39(1) of the Charter, which specifies when the 

Charter can be raised in legal proceedings. 

Under section 38 of the Charter, it is unlawful for public authorities to act in a way that is 

incompatible with human rights or to fail to take relevant human rights into account when making 

a decision.  

The Charter does not create a new cause of action for a breach of these obligations but links 

relief or remedy for unlawfulness under the Charter to pre-existing relief or remedy. This is set out 

in section 39(1), which says: 

If, otherwise than because of this Charter, a person may seek any relief or 

remedy in respect of an act or decision of a public authority on the ground that 

the act or decision was unlawful, that person may seek that relief or remedy on 

a ground of unlawfulness arising because of this Charter. 

http://www.justiceconnect.org.au/sites/default/files/Burgess%20v%20Director%20of%20Housing.pdf
http://www.austlii.edu.au/au/cases/vic/VSC/2014/585.html
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The applicant in this case was a tenant of a property owned by Common Equity Housing Limited, 

a not for profit registered housing association that provides affordable rental properties to low 

income earners in Victoria.  

The applicant brought a claim in the Victorian Civil and Administrative Tribunal that, in managing 

her tenancy, Common Equity Housing discriminated against her on the basis of her disability. 

She sought the relief or remedy under the Equal Opportunity Act 1995 (Vic) and the Equal 

Opportunity Act 2010 (Vic) of an apology, compensation and a transfer of property ownership.  

She also sought relief or remedy on the ground that Common Equity Housing, which she said 

was a public authority under the Charter, had acted incompatibly with human rights in breach of 

its obligations in section 38 of the Charter. 

The Tribunal rejected the discrimination claims and dismissed the application. The Tribunal held 

that it did not have jurisdiction under section 39(1) of the Charter to consider the applicant’s 

claims of Charter unlawfulness on the basis that the applicant’s claims of discrimination had not 

been established. (See Goode v Common Equity Housing Limited (Human Rights) [2013] VCAT 

2188). 

The applicant appealed to the Supreme Court, arguing that the Tribunal erred in ruling the 

Charter claims were beyond its jurisdiction once it had rejected her discrimination claim. 

The Victorian Equal Opportunity and Human Rights Commission intervened under section 40 of 

the Charter and submitted that the Tribunal erred in ruling the Charter claims were beyond its 

jurisdiction. 

Decision 

Justice Bell held that the Tribunal erred in its finding it did not have jurisdiction to consider a 

person's Charter claim where their non-Charter claim was unsuccessful. The Tribunal should 

have decided that it had the jurisdiction under section 39(1) of the Charter to determine whether 

the relief or remedy sought by the applicant based on unlawful discrimination should be granted 

on a ground of unlawfulness because of the Charter. His Honour said that this jurisdiction under 

section 39(1) ‘is an important means of giving effect to and vindicating the human rights in the 

Charter.’ 

The section 39(1) condition for raising a ground of Charter unlawfulness was broadly interpreted: 

For the purposes of s 39(1), it is perfectly apt to describe as ‘unlawful’ an act or 

decision that is prohibited or proscribed by, or contrary to, a statutory provision 

or the common law or that is inconsistent with a norm or standard prescribed in 

such a provision or law. Here the relevant acts were prohibited by statute and 

thus ‘unlawful’ for the purposes of s 39(1).  

Where this condition is satisfied, Justice Bell held that section 39(1) only permits relief on the 

grounds of Charter unlawfulness to be granted in respect of the same act or decision for which 

the person was entitled to seek a remedy on grounds of non-Charter unlawfulness. 

The applicant succeeded in her appeal on the basis that the Tribunal failed to exercise its 

jurisdiction under section 39(1). Justice Bell set aside the Tribunal’s decision and remitted the 

proceeding to the Tribunal to consider the Charter claims. 

Commentary 

This decision confirms that a claim a public authority has acted unlawfully under the Charter can 

be attached to a discrimination claim under the Equal Opportunity Act and, in such cases, the 

http://www.austlii.edu.au/au/cases/vic/VCAT/2013/2188.html
http://www.austlii.edu.au/au/cases/vic/VCAT/2013/2188.html
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Tribunal can consider and grant relief or remedy in respect of a person’s Charter claim. This is 

the case even where the non-Charter claim does not succeed. 

This decision, in its clear consolidation and examination of Victorian decisions regarding raising 

claims of Charter unlawfulness, will be useful for practitioners seeking to raise the Charter in legal 

proceedings. 

The full decision can be viewed here.  

Gudrun Dewey is a Senior Legal Adviser at the Victorian Equal Opportunity and Human Rights 

Commission. 

 

INTERNATIONAL HUMAN RIGHTS CASE NOTES 

Individualised consideration, not stereotypes, needed when assessing 

sexuality-based refugee claims 

A, B, C v Staatssecretaris van Veiligheid en Justitie [2014] ECJ, Cases C‑148/13 to C‑150/13 

Summary 

The European Court of Justice examined Dutch authorities’ assessment of the credibility of men 

seeking asylum on the basis of feared persecution because of their declared homosexuality. The 

Court found that assessment of the credibility of a person’s claim to be homosexual should be 

sensitive to individual circumstances, not based on stereotypes, and consistent with fundamental 

human rights. 

Facts 

A, B and C were all male asylum seekers challenging the denial of their claims for refugee 

protection in the Netherlands. All three claimed they were homosexual and feared persecution in 

their home countries because of that fact.  

The Dutch State Secretary for Security and Justice (the Staatssecretaris) and then the District 

Court rejected the Applicants’ claims on the basis that the Applicants’ statements and evidence 

backing up their declarations about their homosexuality were vague, implausible and lacked 

credibility. 

The Dutch authorities’ assessments of credibility were influenced by the following facts: 

 A and C had sought asylum previously and had not mentioned their sexual orientation in 

those applications; 

 B had not been able to answer questions about his internal awareness of his sexual 

orientation; and 

 C could not answer questions about how he became aware of his homosexuality and 

could not name any organisations in the Netherlands that protect homosexuals’ rights. 

Also important was the fact that: 

 A had said he was willing to take part in “tests” or perform homosexual acts to prove his 

homosexuality; and 

 C had provided a videotape to authorities of him performing homosexual acts. 

The Applicants each appealed to the Council of State. The Council stayed their cases and 

applied to the Court for a preliminary ruling on the following question: 

http://www.austlii.edu.au/au/cases/vic/VSC/2014/585.html
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What limits do Article 4 of [European Council Directive 2004/83/EC] and [the 

Charter of Fundamental Rights of the European Union], in particular Articles 3 

and 7 thereof, impose on the method of assessing the credibility of a declared 

sexual orientation, and are those limits different from the limits which apply to 

assessment of the credibility of the other grounds of persecution and, if so, in 

what respect? 

Legal background 

Article 4 of EU Directive 2004/83 makes the applicant for asylum responsible for submitting “all 

elements needed to substantiate the application for international protection.” The authorities must 

then assess those relevant elements from a legal perspective and in light of all the relevant facts 

and individual circumstances of the applicant. 

The elements are usually satisfied through appropriate documentation, but an applicant’s 

statements can be accepted without supporting documentation if they are found to be coherent 

and plausible and if the applicant is generally credible. 

Article 3 of the Charter enshrines a right to integrity of the person, and Article 7 enshrines a right 

to privacy and to a family. The Court also considered Article 1, the inviolable right to human 

dignity, to be important. 

Decision 

The Court stated that the Convention relating to the Status of Refugees “constitutes the 

cornerstone” of international refugee protection. Therefore, the Directive and Dutch national law 

relating to refugees must be interpreted consistently with the Refugee Convention. 

The Court found that the authorities do not have to simply accept an applicant’s declaration of 

their sexuality and can assess the credibility of these declarations where there is no supporting 

documentation provided by the applicant. However, the methods the authorities use for this 

assessment must be in accordance with the Directive and the Charter. 

The Court first dealt with the questions that had been asked of B and C. The Court found that the 

questions reflected stereotyped views of what it meant to be homosexual and the failure to 

answer those questions was not evidence that the applicant was not credible. Asking those 

questions to assess credibility infringed the requirement in the Directive to take account of the 

“individual situation and personal circumstances” of each applicant. 

The Court also found that it would be impermissible under Articles 1 and 7 of the Charter to 

accept or require evidence in the nature of “tests” of homosexuality, demonstrations of 

homosexual acts, detailed questions concerning the sexual practices of the applicant, or videos 

of homosexual acts being performed. 

Finally, the Court considered it inappropriate to rely on the failure of A and C to disclose their 

homosexuality in their original protection applications as evidence of their credibility. The Court 

acknowledged that a person’s sexuality is a particularly sensitive issue. The requirement to take 

into account personal circumstances may require authorities to take into account an applicant’s 

reticence about disclosing their homosexuality, especially if that person is from a place where 

homosexuality is not culturally accepted and is repressed.  
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Commentary 

This decision reinforces the importance of an individualised assessment of a person’s claim for 

refugee protection. Resort to stereotypes or assessments that fail to account for personal 

circumstances are not appropriate when assessing refugee status.  

In Australia, the passage of the Migration and Maritime Powers Amendment Bill at the end of last 

year has decreased transparency, limited rights of review and ‘fast-tracked’ the assessment of 

refugee claims – introducing administrative shortcuts into a process that makes profoundly 

important decisions. As with reliance on outdated and arbitrary stereotypes, Australia’s 

abbreviated assessment process increases the risk of error in a context in which the margin for 

error is nil. 

Further, the Bill has excised from Australian law reference to the Refugee Convention; a 

convention that the Court made clear remains the “cornerstone” of refugee protection 

internationally. 

The importance and complexity of assessing the claims of asylum seekers who face persecution 

because of their sexuality is an issue of particular significance for Australia in the context of 

offshore processing in Nauru and PNG, countries which criminalise homosexuality.  

The full text of the decision can be found here. 

Alex Maschmedt is a Solicitor at King & Wood Mallesons. 

 

NOTICEBOARD 

Conference: 40 years of the Racial Discrimination Act 

19 & 20 February, Sydney 

The year 2015 marks the 40th anniversary of the Racial Discrimination Act 1975 (Cth), Australia’s 

first federal human rights and anti-discrimination legislation. 

What is the historical background to the Racial Discrimination Act, and how has it evolved? What 

has been achieved since its introduction? What is the ongoing role of the Racial Discrimination 

Act in addressing racism? What outcomes have been achieved under the Racial Discrimination 

Act through conciliation and litigation? 

The Australian Human Rights Commission invites you to attend a conference in Sydney 19th-

20th February 2015 that will explore these issues over two days. 

Details and booking forms here: https://www.humanrights.gov.au/rda40-conference-2015-40-

years-racial-discrimination-act  

Job: Pacific Islands Forum 

The Pacific Islands Forum is looking to recruit a Human Rights Advisor to be accountable to the 

Director, Political Governance and Security Programme in supporting Forum members 

strengthen human rights mechanisms, policy and practice in the region in accordance with the 

international human rights framework. 

http://hrlc.org.au/joint-ngo-submission-regarding-migration-and-maritime-powers-legislation/
http://curia.europa.eu/juris/document/document.jsf?text=&docid=160244&pageIndex=0&doclang=en&mode=req&dir=&occ=fir
https://www.humanrights.gov.au/rda40-conference-2015-40-years-racial-discrimination-act
https://www.humanrights.gov.au/rda40-conference-2015-40-years-racial-discrimination-act
http://www.forumsec.org/pages.cfm/about-us/working-with-us/fulltime-positions/human-rights-adviser.html
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Job: A Gender Agenda 

National trans & intersex rights NGO, A Gender Agenda, is looking to recruit an Executive 

Director to build on the work already undertaken and further strengthen the rights and capabilities 

of this community. 

Jobs: Justice Connect 

Justice Connect is seeking a Lawyer for its Senior Law program and a Principal Lawyer for its 

MOSAIC program. 

Still Alice – HRAFF fundraiser 

28 January, Sydney 

The Human Rights Arts and Film Festival are holding a fundraising preview screening in Sydney 

of the upcoming film Still Alice starring Julianne Moore about the confronting, compelling and 

challenging world of early-onset dementia. Details and booking details here: 

http://hraff.org.au/stillalice  

 

HRLC MEDIA COVERAGE 

Since the last edition of Rights Agenda, media coverage of the HRLC has included: 

 

 Michael Gordon, Don’t shoot the messenger, Gillian Triggs tells critics, The Sydney 

Morning Herald, 14 January 2015 

 Lawyers call for alternatives to prison, Lawyers Weekly, 14 January 2015 

 Sam McKeith, Human rights lawyer urges taser reform, 7 News, 13 January 2015 

 Bridget Brennan, Death in custody prompts renewed debate over taser use, ABC’s AM, 

13 January 2015 

 Leanne Mezrani, Human rights body backs Triggs, Lawyers Weekly, 13 January 2015  

 Emilia Terzon and Joanna Crothers, Commissioner rules out new Darwin youth 

detention facility before 2019; legal groups concerned by ‘cockroach’ conditions, ABC 

News, 12 January 2015 

 Sarah Whyte, Sri Lankan leadership change should refocus Australia’s relationship, 

Sydney Morning Herald, 10 January 2015 

 Shalailah Medhora, ACT moves to expunge historic convictions of homosexuality, The 

Guardian, 9 January 2015 

 Anna Brown and Corey Irlam, LGBTI Rights in Victoria: 2014/15, Gay News Network, 31 

December 2014 

 Miki Perkins, When Albert met Ann: ‘Ridiculous’ marriage laws force transgender 

divorce, The Age, 28 December 2014 

 Alex White, In praise of lifesaving tasers, The Herald Sun, 26 December 2014 

 Silvia Boarini, A new revolution in Australia, Al Jazeera, 20 December 2014 

 Anthony Stewart, Guards who restrained and stripped boy in detention in Alice Springs 

backed by NT corrections boss, ABC News, 19 December 2014 

http://genderrights.org.au/edrecruitment
http://genderrights.org.au/edrecruitment
http://www.justiceconnect.org.au/sites/default/files/Recruitment%20pack%20Lawyer%2C%20Seniors%20Law.pdf
http://www.justiceconnect.org.au/sites/default/files/Recruitment%20Pack%20Principal%20Lawyer%20and%20Manager%20MOSAIC.pdf
http://hraff.org.au/stillalice
http://www.smh.com.au/federal-politics/political-news/dont-shoot-the-messenger-gillian-triggs-tells-critics-20150114-12o1gh.html
http://www.lawyersweekly.com.au/news/lawyers-call-for-alternatives-to-prison
https://au.news.yahoo.com/nsw/a/25984505/human-rights-lawyer-urges-taser-reform/
http://www.abc.net.au/am/content/2015/s4161243.htm
http://www.lawyersweekly.com.au/news/human-rights-body-backs-triggs
http://www.abc.net.au/news/2015-01-12/new-darwin-youth-prison-not-likely-until-2019/6013178
http://www.abc.net.au/news/2015-01-12/new-darwin-youth-prison-not-likely-until-2019/6013178
http://www.smh.com.au/federal-politics/political-news/sri-lankan-leadership-change-should-refocus-australias-relationship-20150109-12l2jx.html
http://www.theguardian.com/world/2015/jan/09/act-moves-expunge-historic-convictions-homosexuality
http://gaynewsnetwork.com.au/viewpoint/lgbti-rights-in-victoria-2014-15-16010.html
http://www.theage.com.au/victoria/when-albert-met-ann-ridiculous-marriage-laws-force-transgender-divorce-20141227-124b8q.html
http://www.theage.com.au/victoria/when-albert-met-ann-ridiculous-marriage-laws-force-transgender-divorce-20141227-124b8q.html
http://m.heraldsun.com.au/news/law-order/in-praise-of-lifesaving-tasers/story-fni0fee2-1227167360626?nk=93be2d22405b6c086f420c81bec4832c
http://www.aljazeera.com/humanrights/2014/12/new-revolution-australia-201412167173931414.html
http://www.abc.net.au/news/2014-12-18/guards-who-stripped-boy-in-detention-backed-by-nt-prisons-boss/5976986
http://www.abc.net.au/news/2014-12-18/guards-who-stripped-boy-in-detention-backed-by-nt-prisons-boss/5976986
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 Benedict Brook, Australia “becoming impenetrable” for LGBTI asylum seekers, Star 

Observer, 17 December 2014  

 Josh Dye, Christian protesters against child detention consider legal action over alleged 

strip search, WA Today, 13 December 2014 

 Michelle Innis, Australia Failed to Protect Asylum Seekers, Report Says, NY Times, 11 

December 2014 

 Humans Rights Groups Urge Australia to Stop Forced Returns of Asylum Seekers, 

Sputnik News, 10 December 2014 

 Australia: Stop Forced Returns Without Proper Screening, Human Rights Watch, 10 

December 2014 

 7:30, Are Australian police too trigger happy? Spike in fatal shootings raises questions, 

ABC, 9 December 2014 

 Ruth Barson, Justice targets needed to reduce indigenous disadvantage, The Canberra 

Times, 5 December 2014 

 Ben Doherty, Asylum seeker children from Christmas Island to lose visa appeal rights, 

The Guardian, 5 December 2014  

 Josh Dye, Pregnant refugees protest against detention in Darwin, Sydney Morning 

Herald, 1 December 2014 

 Legal bodies join UN in condemning asylum seeker policies, Lawyers Weekly, 1 

December 2014 

 Peter Walker, Australian asylum seeker policy may contravene torture convention – UN, 

The Guardian, 29 November 2014 

 Phillip Williams, UN torture committee slams Australia over boat turn back policy, ABC 

AM, 29 November 2014 

 Phillip Williams, UN torture committee criticises Australia’s mandatory detention policy 

for asylum seekers, ABC News, 29 November 2014 

 Katelyn Catanzariti, UN report points to Australian failures, The West Australian, 29 

November 2014 

 AAP, ‘Not embarrassing’: Abbott government rejects UN criticism on asylum policy, 

SBS, 29 November 2014  

 UN Committee finds Australia’s asylum seeker policies ‘concerning’, Radio NZ, 29 

November 2014 

 Australia Gains Reputation as ‘Law-Breaker’ for Refugee Policy, teleSUR, 28 November 

2014 

 Jane Lee, Thousands of Victorians unable to vote because of ‘unsound mind’, The Age, 

28 November 2014 

 Sacha Payne, Proposed migration changes condemned as reminiscent of ‘White 

Australia policy’, SBS World News, 28 November 2014  

 Tom Allard, Janine Balding killers: NSW government rejects UN finding, Sydney 

Morning Herald, 26 November 2014 

 Daniel Webb, Another look needed for crimes by children in wake of Blessington, Elliot 

case, Sydney Morning Herald, 24 November 2014 

 

 

 

http://www.starobserver.com.au/news/local-news/australia-becoming-impenetrable-for-lgbti-asylum-seekers/131175
http://www.watoday.com.au/federal-politics/political-news/christian-protesters-against-child-detention-consider-legal-action-over-alleged-strip-search-20141212-125vma.html
http://www.watoday.com.au/federal-politics/political-news/christian-protesters-against-child-detention-consider-legal-action-over-alleged-strip-search-20141212-125vma.html
http://www.nytimes.com/2014/12/12/world/asia/australia-rioting-papua-new-guinea-manus-island.html?_r=1
http://sputniknews.com/asia/20141210/1015703963.html
http://www.hrw.org/news/2014/12/10/australia-stop-forced-returns-without-proper-screening
http://www.abc.net.au/7.30/content/2014/s4145574.htm
http://www.canberratimes.com.au/comment/justice-targets-needed-to-reduce-indigenous-disadvantage-20141202-11xj5x.html
http://www.theguardian.com/australia-news/2014/dec/05/asylum-seeker-children-from-christmas-island-to-lose-visa-appeal-rights
http://www.smh.com.au/federal-politics/political-news/pregnant-refugees-protest-against-detention-in-darwin-20141201-11xqja.html
http://www.lawyersweekly.com.au/news/legal-bodies-join-un-in-condemning-asylum-seeker-p
http://www.theguardian.com/australia-news/2014/nov/28/australian-asylum-seeker-policy-contravene-un-torture-convention
http://www.abc.net.au/am/content/2014/s4138794.htm
http://www.abc.net.au/news/2014-11-29/un-torture-commitee-criticises-australias-asylum-seeker-policy/5927542
http://www.abc.net.au/news/2014-11-29/un-torture-commitee-criticises-australias-asylum-seeker-policy/5927542
https://au.news.yahoo.com/thewest/national/a/25642323/un-report-points-to-australian-failures/
http://www.sbs.com.au/news/article/2014/11/28/not-embarrassing-abbott-government-rejects-un-criticism-asylum-policy
http://www.radionz.co.nz/international/pacific-news/260569/un-committee-finds-australia's-asylum-seeker-policies-'concerning'
http://www.telesurtv.net/english/news/Australia-Gains-Reputation-as-Law-Breaker-for-Refugee-Policy-20141128-0048.html
http://www.theage.com.au/victoria/victoria-state-election-2014/thousands-of-victorians-unable-to-vote-because-of-unsound-mind-20141128-11ukqe.html
http://www.sbs.com.au/news/article/2014/11/28/proposed-migration-changes-condemned-reminiscent-white-australia-policy
http://www.sbs.com.au/news/article/2014/11/28/proposed-migration-changes-condemned-reminiscent-white-australia-policy
http://www.smh.com.au/nsw/janine-balding-killers-nsw-government-rejects-un-finding-20141125-11tmn4.html
http://www.smh.com.au/comment/another-look-needed-for-crimes-by-children-in-wake-of-blessington-elliott-case-20141123-11rrp1.html
http://www.smh.com.au/comment/another-look-needed-for-crimes-by-children-in-wake-of-blessington-elliott-case-20141123-11rrp1.html
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The Human Rights Law Centre would like to thank everyone who 

contributed to the production of this Bulletin. 

The Human Rights Law Centre is an independent, non-profit, non-government organisation which 

protects and promotes human rights.  

We contribute to the protection of human dignity, the alleviation of disadvantage, and the 

attainment of equality through a strategic combination of research, advocacy, litigation and 

education. 

The HRLC is a registered charity and has been endorsed by the Australian Taxation Office as a 

public benefit institution. All donations are tax deductible and gratefully received. 

Human Rights Law Centre Ltd 

Level 17, 461 Bourke Street 

Melbourne, Vic, 3000, Australia 

www.hrlc.org.au 

www.twitter.com/rightsagenda 

ABN: 31 117 719 267  

http://www.hrlc.org.au/
http://www.twitter.com/rightsagenda

