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FAREWELL TO THE INDOMITABLE RACHEL BALL 

After 8 incredible years our Director of Advocacy, Rachel Ball, is leaving us to take up a new role 

as the Head of Public Policy and Advocacy for Oxfam Australia. 

Rachel has played a major role advancing human rights in Australia and building the Human 

Rights Law Centre’s profile and reputation over that time. She led much of our work on women’s 

rights, the rights of people seeking asylum and business and human rights. Rachel’s recent work 

includes helping to bring the Fertility Control Clinic case that prompted Victoria’s safe access 

zone laws that ensure women can access health services without being harassed or 

intimidated. Her work has been integral to the No Business in Abuse campaign that has resulted 

in all major companies involved in the offshore camps on Nauru and Manus Island announcing 

their exit from their contracts by next year. 

Amongst many achievements, Rachel also delivered one of our favourite opinion piece lines of all 

time: “We should take with a grain of salt the views of people who stand atop a mountain of 

privilege and declare that privilege is irrelevant.” 

We’ll all miss Rachel’s smart, incisive, considerate and witty presence. The HRLC won’t be the 

same without her and we wish her all the best for her fantastic new role. 

 

THANK YOU! 

$210,635 raised in our Human Rights Week Challenge 

To celebrate Human Rights Week our generous sponsors matched – dollar for dollar – donations 

to the Human Rights Law Centre. We’re thrilled to report with matching donations, you raised 

$210,635 in vital support for our work in 2017. Thank you! 

  

Our generous sponsors include: King & Wood Mallesons, OAK Foundation, Lander & Rogers 

Lawyers, Arnold Bloch Leibler, Colin Biggers & Paisley Lawyers, ThoughtWorks Inc., Dever's 

List, Reichstein Foundation, Greens List Barristers, Allens, Arnold Dallas McPherson Lawyers, 

DLA Piper. 

 

HRLC ANNUAL REPORT 

Another great year of human rights impact in 2015/16 

We were proud to launch our Annual Report for 2015/16 during our Human Rights Week Appeal. 

From the #LetThemStay campaign, to stopping the intimidation and harassment of women 

visiting abortion clinics, the Victorian apology for the criminalisation of homosexuality, our 

groundbreaking Safeguarding Democracy report and working with Ms Dhu’s family to stop 

Indigenous deaths in custody, we have led nationally significant work over the past year that has 

delivered concrete improvements to individual lives and the broader human rights landscape. 

It’s clear that the Human Rights Law Centre delivers an impact well beyond its size. That impact 

is the product of partnerships. Partnerships with the people who fund us, the pro bono lawyers 

who work alongside us and the individuals and organisations we collaborate with to advance 

https://business.facebook.com/KingWoodMallesons/
https://business.facebook.com/OAK-Foundation-1078777532202953/
https://business.facebook.com/pages/Lander-Rogers-Lawyers/151671004872131
https://business.facebook.com/pages/Lander-Rogers-Lawyers/151671004872131
https://business.facebook.com/ArnoldBlochLeibler/
https://business.facebook.com/colinbiggersandpaisleylawyers/
https://business.facebook.com/ThoughtWorks/
https://business.facebook.com/Devers.List.Barristers/
https://business.facebook.com/Devers.List.Barristers/
https://business.facebook.com/ReichsteinFoundation/
https://business.facebook.com/pages/Greens-List-Barristers/102158173223489
https://business.facebook.com/allenslawfirm/
https://business.facebook.com/arnolddallasmcphersonlawyers/
https://business.facebook.com/DLAPiperGlobal/
https://www.hrlc.org.au/s/HRLC_AR1516-jj95.pdf
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shared human rights goals. Thank you for standing with us and as always, as you read our 

annual report, know that our success is equally yours. 

  

INDIGENOUS RIGHTS 

Ms Dhu coroner finds death preventable and recommends end to 

imprisonment for unpaid fines 

16 December 2016 

The tragic death of Ms Dhu could have been prevented, said the Western Australian State 

Coroner today. The Coroner found that many of the police officers entrusted with her care acted 

unprofessionally and treated Ms Dhu inhumanely. 

The Coroner made a number of important recommendations, including that jail no longer be an 

option for non-payment of fines and that Western Australia introduce a custody notification 

service. Harrowing footage showing Ms Dhu’s final hours has also been released consistent with 

her family’s wishes. 

The Aboriginal Legal Service of Western Australia represented Carol and Della Roe, 

grandmother and mother of Ms Dhu, and their broader family. 

Ms Dhu, a 22 year old Yamatji Aboriginal woman, died in 2014 from septicaemia and pneumonia 

three days after she was locked up in a South Hedland police station for failing to pay her fines. 

The Coroner’s decision came ten days before Ms Dhu would have turned 25 years old. 

Ruth Barson, Director of Legal Advocacy at the Human Rights Law Centre, which has been 

providing legal support, said that while the recommendations were welcome Ms Dhu should have 

never been subjected to the types of punitive laws that continue to exist in Western Australia. 

“While the Coroner made strong and important findings that need to be implemented, this 

injustice can never be remedied. Ms Dhu should never have been in custody and she should 

have never been treated so cruelly. This case shows just how deep the failures in Western 

Australia's criminal justice system are,” said Ms Barson. 

This year is the 25th anniversary of the Royal Commission into Aboriginal Deaths in Custody. 

Western Australia continues to have the highest Aboriginal imprisonment rates in Australia. 

“The Western Australian Government, and indeed all governments across Australia, have largely 

failed to follow the road map provided 25 years ago by the Royal Commission into Aboriginal 

Deaths in Custody both on how to prevent these types of tragic deaths and also, really 

importantly, how to reduce Aboriginal and Torres Strait Islander people's over-imprisonment. It's 

profoundly upsetting that this is a death in custody that was entirely avoidable,” said Ms Barson. 

 

OPINION – INDIGENOUS RIGHTS 

The brutal images that have defined 2016 for Indigenous Australia 

22 December 2016 

This piece was first published by The Sydney Morning Herald 

https://www.hrlc.org.au/s/HRLC_AR1516-jj95.pdf
https://www.hrlc.org.au/s/HRLC_AR1516-jj95.pdf
http://www.smh.com.au/comment/the-brutal-images-that-have-defined-2016-for-indigenous-australia-20161221-gtg1ev.html


HUMAN RIGHTS LAW CENTRE | RIGHTS AGENDA | 4 

 

 

 

 

 

 

 

 

 

 

 

Brutal images of Aboriginal women and children being mistreated in custody are a defining 

feature of 2016. From Dylan Voller and the young detainees of Don Dale to Ms Dhu, Australians 

have been forced to reckon with the cruel reality of Australia's over-imprisonment crisis. 

We can no longer plead ignorance when it comes to the risks associated with locking people up. 

Hooded and shackled, hand-cuffed and hosed-down, dismissed or dragged lifeless across the 

floor, Australians cannot pretend that this is the unpalatable stuff of places far away.  

This year also marks the 25th anniversary of the Royal Commission into Aboriginal Deaths in 

Custody – a nationwide inquiry that was sparked by the brutal police bashing and subsequent 

death of John Pat. 

The royal commission provided Australia with recommendations and a road map for reducing 

Aboriginal peoples' over-imprisonment and the attendant risks of mistreatment and deaths in 

custody. 

But Aboriginal peoples' imprisonment rates are today seven times higher than they were at the 

time of the inquiry. In the last year alone, we've seen the imprisonment of Aboriginal people rise 

by the hundreds. 

All Australian states and territories have untenable over-imprisonment rates. No jurisdiction has 

fully implemented the recommendations of the royal commission. Indeed, no jurisdiction has 

implemented recommendation No.1: to create an oversight mechanism to monitor 

implementation. 

It is no coincidence that the cases of Dylan Voller and Ms Dhu occurred in the Northern Territory 

and Western Australia: the two jurisdictions that continue to have the highest Aboriginal over-

imprisonment rates in the country. 

We only need to look at some of the circumstances of these two cases to understand the very 

real consequences of punitive, lock-em-up, policies.   

If Ms Dhu had lived in NSW, it's fair to conclude that she would have never been locked up for 

being unable to pay her fines. NSW has a fair and a flexible fines system: a system that 

distinguishes between those who will not, and those, like Ms Dhu, who simply cannot pay their 

fines. As a consequence, nobody has been locked up for being unable to pay their fines for more 

than a decade. 

If Dylan Voller lived in a jurisdiction like the ACT, which has a youth justice system focused on 

early-intervention and rehabilitation, it's fair to conclude that he could have had access to the 

types of education and therapeutic programs that help young people address the underlying 

reasons for their offending and to turn their lives around. 

If Ms Dhu had lived in NSW, it's fair to conclude that she would have never been locked up for 

being unable to pay her fines. NSW has a fair and a flexible fines system: a system that 

distinguishes between those who will not, and those, like Ms Dhu, who simply cannot pay their 

fines. As a consequence, nobody has been locked up for being unable to pay their fines for more 

than a decade. 

If Dylan Voller lived in a jurisdiction like the ACT, which has a youth justice system focused on 

early-intervention and rehabilitation, it's fair to conclude that he could have had access to the 

types of education and therapeutic programs that help young people address the underlying 

reasons for their offending and to turn their lives around. 
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Likewise, Western Australia's Premier Barnett will not publicly commit to implementing the 

Coroner's 11 reasonable recommendations, made last week, including stopping locking people 

up for unpaid fines and implementing a custody notification system. 

Custody notification systems require police to contact the Aboriginal Legal Service whenever an 

Aboriginal person is taken into police custody – a key recommendation of the Royal Commission 

into Aboriginal Deaths in Custody. We know from evidence that they are effective in reducing 

deaths in custody. 

But for them to work, systems must be resourced and protocols must be constantly reviewed 

before they fail. Before a young Aboriginal woman, like Ms Maher, tragically dies alone in a NSW 

police cell – as happened less than six months ago. 

If we are to heed anything from the shocking cases of Dylan Voller, Ms Dhu and more recently 

Ms Maher, it is that we should never tolerate governments being callous with liberty. 

The reason liberty is a fundamental human right is not just because it is a defining feature of 

human life – but also because once liberty is removed, there is a greater risk of unchecked 

abuses. Like exposure to cruel, inhuman and degrading treatment, or even death.  

As 2016 closes, the looming question for us is how to ensure these tragic cases and the 

circumstances behind them are not repeated. It is clear that being outraged is not enough. It is 

clear that royal commissions, inquiries and coronial inquests – without political commitment to 

proper implementation – are not enough. 

According to the Coroner in Ms Dhu's inquest, we need a "seismic shift". A period of active 

implementation of evidence-based policies, in contrast to the last 25 years. A deep commitment 

to Aboriginal and Torres Strait Islander people having a genuine say in their own lives and the 

decisions that affect them. 

2017 should be the year that we take our first real steps on the path towards this well over-due 

change in direction.   

Karly Warner is the executive officer at the National Aboriginal and Torres Strait Islander Legal 

Services. 

Ruth Barson is the director of legal advocacy at the Human Rights Law Centre.  

 

CHILDREN’S RIGHTS – TRANSFER OF CHILDREN TO BARWON 

Supreme Court finds Government acted unlawfully in transferring 

children to Barwon jail 

21 December 2016 

In a landmark case, the Supreme Court held that the Victorian Government’s decision to transfer 

children to Barwon maximum security adult jail was unlawful. The Court also found that the 

Government failed to properly consider the Victorian Charter of Human Rights. 

Ruth Barson, Director of Legal Advocacy at the Human Rights Law Centre, said that this is a 

significant outcome for upholding children’s rights in Victoria. 

“Jailing children in an adult prison is wrong. This is why Victoria has always maintained separate 

youth justice facilities,” said Ms Barson. 
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The Human Rights Law Centre and Fitzroy Legal Service brought the legal challenge after the 

Government last month backed down from a similar case by agreeing not to transfer any 

Aboriginal children to an adult prison. 

Throughout the case evidence was given that children had been held in cruel conditions including 

solitary confinement. They had been given barely any time outdoors; were not getting access to 

proper schooling; and had limited family contact. 

“While the Government no doubt had a policy challenge on its hands, the court has today made 

absolutely clear that children’s welfare needs cannot be sidelined. The Government must now go 

back to the drawing board and right this injustice,” said Ms Barson. 

Meghan Fitzgerald, lawyer at Fitzroy Legal Service, said that children are different to adults and 

should be held in a safe environment. 

“Children held at Barwon adult jail lost more than their freedom. My clients told me that their 

health and mental health had deteriorated. If children must be detained, it should be in youth 

appropriate facilities that provide them with the opportunity to change and reach their potential,” 

said Ms Fitzgerald. 

Many children involved in the youth justice system come from backgrounds characterised by 

trauma, including exposure to family and sexual violence, homelessness and drug and alcohol 

misuse. 

“Confining children in an adult jail is bad for children and bad for public safety. We’re hopeful that 

this case sets a precedent that Governments cannot expose children in detention to cruel 

conditions and potentially dangerous environments,” said Ms Fitzgerald. 

There are approximately 15-20 children currently held at Barwon adult jail. They will likely now be 

transferred back to the youth justice facilities at Parkville or Malmsbury. 

UPDATE: The Victorian Government will appeal the Supreme Court’s decision. As a 

consequence, the Judge gave the Government until 28 December before they are required to 

move the 15 children out of Barwon jail. The Victorian Court of Appeal will hear the appeal on 28 

December and will likely decide the case on the same day. 

Supreme Court case to stop children being sent to Barwon adult jail 

commences 

December 11, 2016 

The Supreme Court will commence hearing the case against the Victorian Government to ensure 

no child is sent to Barwon maximum security adult jail. 

The Human Rights Law Centre and Fitzroy Legal Service are bringing the case after the 

government two weeks ago agreed not to transfer any Aboriginal or Torres Strait Islander 

children to the prison. 

Meghan Fitzgerald, lawyer at Fitzroy Legal Service, said that all children have the right to be in a 

safe and proper environment. 

“I’ve now been to Barwon prison to visit the children on multiple occasions. Their health is 

deteriorating. Many of these children come from very traumatised backgrounds. Being in this 

environment is damaging their chances of rehabilitation,” said Ms Fitzgerald. 

There are currently up to 20 children held in Barwon adult jail. Many are on remand – waiting for 

their charges to be heard. 
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Initially held in solitary confinement, in the last few days the government has responded to the 

case by allowing the children out of their small cells for longer periods. The children still have no 

access to proper schooling or treatment programs. When they are allowed outside, they are 

handcuffed to and from the basketball court and the visitor’s centre. 

Ruth Barson, Director of Legal Advocacy at the Human Rights Law Centre, said that the 

government should treat all children humanely. 

“Sending children to Barwon prison was a bad decision to begin with – bad for the children and 

bad for community safety. The Andrews Government needs to go back to the drawing board and 

find an appropriate and safe place for children in its care,” said Ms Barson. 

Save the Children Australia, which provides youth justice services around Australia, also leant its 

support to the application. 

Director of Policy & Public Affairs, Mat Tinkler, said “It is completely inappropriate and potentially 

harmful for any young person to be held in an adult prison. Housing young people in adult 

facilities risks community safety.” 

“The Andrews Government should abandon its ‘tough on crime’ rhetoric and invest more in early 

intervention programs that help young people through intensive long-term support. This is how to 

divert children away from crime and get a much better outcome for them and the community.” 

The case argues that the government acted unlawfully in sending children to Barwon adult jail; 

that the government has failed to act in the best interests of children in its care; and that it is has 

breached Victoria’s Human Rights Charter. 

 

OPINION - CHILDREN’S RIGHTS - BARWON 

We now have a Premier who makes no apologies for disregarding the 

human rights of children 

9 December 2016 

This article was first published by The Age 

I've just returned from Barwon maximum security adult prison. I found myself squatting on the 

floor to talk to one of our clients – a 16-year-old child – through the trapdoor to his cell. The tight 

steel opening so small I could only see his anxious eyes. He is being held in solitary confinement; 

pacing his cell, uncertain when he will be let out. He hasn't seen the sky since Thursday. 

This is my second time visiting the children being held in Barwon jail. The prison is unfit for this 

purpose. 

There is no escaping how ominous Barwon is. This is where the state's most dangerous, most 

unpredictable criminals are locked up. There is razor wire and searing concrete walls in every 

direction. Changing its name cannot change these facts – calling Barwon jail a youth justice 

facility does not make it so. 

Whatever the challenge the Victorian government faced after the incidents and resulting damage 

at Parkville Youth Detention Centre, treating children cruelly should never have been part of the 

answer. 

http://www.theage.com.au/comment/we-now-have-a-premier-who-makes-no-apologies-for-disregarding-the-human-rights-of-children-20161206-gt4w86.html
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It is simply implausible that in this day and age the government had no alternatives but to 

warehouse children in the same prison where notorious gangland criminal Carl Williams was 

murdered. 

Last week, on behalf of the Victorian Aboriginal Legal Service, we challenged the lawfulness of 

holding children in Barwon jail. The government buckled and agreed to settle the case on the 

basis that no Aboriginal child would be transferred to any adult jail for 18 months, except in the 

most exceptional circumstances – and, even then, only on advice from the Aboriginal Children's 

Commissioner that it is in the best interests of a child. 

Treating one group of children humanely in no way excuses the mistreatment of another. All 

children, even those who have made mistakes, have the right to be housed in a safe environment 

and to be given the opportunity to reach their potential. 

But the government and opposition are in a law and order race to the bottom: who can appear 

tougher, more punitive, more callous – so much so that we now have a Premier proudly declaring 

that he makes "no apologies" for disregarding the human rights of children in his care. 

As a lawyer who represented children involved in the Don Dale incident, I find this toxic rhetoric 

particularly difficult to stomach. 

The brutality the nation railed against after witnessing the Don Dale Four Corners expose did not 

occur in a vacuum. It was the consequence of punitive policies and political chest-beating – a 

government that prided itself on disregarding the rights of children. 

What is now unfolding in Victoria is an eerily familiar demonisation of vulnerable children caught 

up in the criminal justice system – the very venomous rhetoric that marred the Northern Territory. 

And while this week the Northern Territory slowly reckons with the magnitude of what happened 

in Don Dale, and the Royal Commission hears evidence that housing children in restrictive 

environments is detrimental to adolescent brain development, Victoria continues its dogged 

pursuit of myopic youth justice policies. 

If Don Dale has taught us anything, it is that we shouldn't turn a blind eye to the type of "lock 'em 

up" drivel we are hearing from the Andrews government and the opposition. 

Irrespective of their crimes, what happens to children behind the razor wire should matter to all of 

us. Not just because the community is ultimately safer when children are in classrooms rather 

than locked in concrete boxes. But also because as a society we have matured enough to know 

that children should never be the pawns of politicians. 

Today I saw children who two weeks ago were completing their year 10, but who are now left to 

stare at the ceiling of their Barwon jail cell. While the supposed appetite of some in our 

community for punishment may be satiated, we are doing ourselves an irreparable disservice in 

the long run. 

If children must be detained, they should be detained in age-appropriate facilities, where there 

are proper education rooms, outdoor areas, support programs, family spaces and ample 

opportunity to learn and develop in a positive direction. 

Evidence tells us that children are fundamentally different to adults and have great capacity for 

reformation. Barwon jail can never provide this type of needed environment. 

This week the Victorian Supreme Court will begin to hear our second case where we argue that 

no child should be left to suffer in Barwon jail. It is untenable for the government to pick and 

choose the children it wants to protect. It should not be up to lawyers to litigate for the rights of 

every child in detention. 
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It is time for Premier Andrews to show moral leadership and admit that his government made a 

terrible mistake in pretending Barwon jail could ever be fit for children. 

Ruth Barson is the Director of Legal Advocacy at the Human Rights Law Centre. 

 

INDIGENOUS RIGHTS 

High Court to hear challenge to Northern Territory’s punitive police lock-

up powers 

5 December 2016 

The Northern Territory’s broad police protective custody powers will be scrutinized in the High 

Court in a challenge brought by the North Australian Aboriginal Justice Agency (NAAJA) and the 

Human Rights Law Centre on behalf of Aboriginal man, Anthony Prior.  

Mr Prior was apprehended under the Northern Territory’s protective custody laws after police 

found him drinking in public on New Years’ Eve in 2013. 

The Northern Territory’s protective custody laws allow police to detain someone for up to 10 

hours if a police officer reasonably believes the person is drunk in a public place and is likely to 

commit an offence, or may intimidate, alarm or cause substantial annoyance to others because 

they are drunk. 

NAAJA’s Principal Lawyer, David Woodroffe, said that the powers are disproportionately used 

against Aboriginal people. 

“The Northern Territory has some of the most punitive and over-used protective custody laws in 

Australia. This case is about setting limits to make sure that the powers are more fairly and 

appropriately used,” said Mr Woodroffe. 

Police officers previously gave evidence that they did not know Mr Prior, but believed he was 

likely to commit a future offence based on an “educated assumption”. The Northern Territory 

Court of Appeal acknowledged that police had “acted to a certain degree on stereotyping” Mr 

Prior. 

“These powers are used around 10,000 times each year and over 90% of the men and women 

locked up are Aboriginal. This case highlights the risk that people are being locked up because of 

racial stereotypes or profiling,” said Mr Woodroffe. 

Adrianne Walters, Senior Lawyer at the Human Rights Law Centre, which is coordinating the 

legal team, said that the Northern Territory should be doing everything it can to avoid 

unnecessarily locking Aboriginal people up in police cells. 

“No other Australian state or territory allows police to lock-up a drunk person just because they 

may substantially annoy someone, or might commit a future offence. Better safeguards are 

needed to ensure that people are only deprived of their liberty where it is necessary to protect 

them and others from harm,” said Ms Walters. 

Twenty-five years ago the Royal Commission into Aboriginal Deaths in Custody made clear that 

locking someone up should only ever occur as a last resort and that police should be required to 

consider safer, more therapeutic options. 

Ms Walters said that almost all other jurisdictions require police to consider alternatives to police 

cells, like taking someone to a sobering up shelter or into the care of a family member. 
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“Aboriginal people have died in protective custody. Properly resourced alternatives, like sobering 

up shelters, are a far better and safer option. Problem drinking is best tackled through the health 

system, not the criminal justice system,” said Ms Walters. 

The case is being heard by the High Court in Canberra on Tuesday 6 December at 10:15am. It is 

an appeal from the Northern Territory Court of Appeal. A brief explanation of the case can be 

found here. The parties’ submissions in the case are available here. 

Mr Prior is represented by NAAJA, barristers Brian Walters QC, Emrys Nekvapil and Fiona 

Batten, with the assistance of the Human Rights Law Centre and King & Wood Mallesons. 

 

LGBTI RIGHTS 

Liberal National Coalition fails trans, gender diverse and intersex 

Victorians 

7 December 2016 

Community leaders and rights advocates have condemned the Liberal National Coalition for their 

role in the defeat of legislation that was set to improve access to birth certificates for trans, 

gender diverse and intersex people. 

Yesterday evening’s vote on the Victorian Births, Deaths & Marriages Registration Amendment 

Bill 2016 (Vic) tied at 19 votes, with four cross-bench MPs and all present Liberal National 

members voting against the reform. Community leaders expressed their disappointment over the 

defeat and the misinformation and lack of understanding reflected in the parliamentary debate. 

Brenda Appleton, Chair of Transgender Victoria said, “Trans and gender diverse people and their 

families are grieving this week as they face up to the lack of compassion and understanding 

shown by the Coalition, and the rejection of this profoundly important reform that would have 

simply allowed us to have our most basic identity document reflect who we are.”  

“We stand ready to educate any member of parliament about the experiences and difficulties 

faced by trans and gender diverse people,” added Ms Appleton. 

The Human Rights Law Centre have supported the campaign for reform, which would have 

allowed adults to change their gender marker through a simple administrative process without the 

need for medical treatment and allow children to change their certificate with the support of their 

parents and doctors. 

Anna Brown, Director of Legal Advocacy at the HRLC said, “This Bill represented a crucial step to 

improving the lives of trans, gender diverse and intersex Victorians and it was deeply 

disappointing to see the Liberal party fail to support them, particularly when so much of the 

debate reflected misunderstanding and lack of compassion for the discrimination and 

disadvantage faced in people’s day to day lives.” 

Ms Brown urged Opposition leader Matthew Guy to be honest about the party’s position on 

transgender equality and the Coalition’s deteriorating record on LGBTIQ equality. 

“At no stage did the Coalition Opposition show any kind of willingness to consider amendments to 

the Bill, which points to the increased control of the Liberal party by the conservative right. This 

wasn’t about whether or not trans people can access basic identity documents but is part of an 

ongoing culture war fuelled by prejudice and fear,” added Ms Brown. 

https://www.hrlc.org.au/s/Prior-v-Mole-2-pager-tajb.pdf
https://www.hrlc.org.au/s/Prior-v-Mole-2-pager-tajb.pdf
http://www.hcourt.gov.au/cases/case_d5-2016
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The lack of reform means that Victoria lags behind the federal government, the ACT and now 

South Australia, which allow gender markers to be changed without surgical intervention and 

allow for recognition outside the categories of male and female. 

“We now have the ridiculous situation where trans people can access a passport and Medicare 

card that reflects who they are but they can’t change the sex on their birth certificate. This 

particularly impacts on young people in really important moments of their lives – like graduating 

from high school or starting their first job. We can only hope that the Liberal party in Victoria takes 

a leaf out of the book of their counterparts in South Australia and the Commonwealth and move 

towards acceptance and understanding,” said Ms Brown. 

Community advocates urged parliamentarians to engage with the LGBTI community and educate 

themselves about trans, gender diverse and intersex people and support the future reforms. 

"This Bill is fundamentally about the mental health and wellbeing of some very vulnerable people. 

We urge MPs to consider the research and facts and not play political games with people's lives," 

said Ms Appleton. 

 

BUSINESS AND HUMAN RIGHTS 

New business and human rights website  

16 December 2016 

The Human Rights Law Centre has launched a website, www.businesshumanrights.org.au, to 

assist civil society and other stakeholders to participate in the Government’s consultation on the 

implementation of the UN Guiding Principles on Business and Human Rights.  

There is widespread support within Australian civil society for the consultation to lead to a 

National Action Plan on Business and Human Rights. A National Action Plan can provide an 

efficient and transparent framework to ensure that Australian law, policy and practice protects 

against adverse human rights impacts by businesses and provides access to remedy for those 

whose rights have been violated due to business-related activities. 

The timelines and terms of reference for the Government’s consultation have not yet been 

released.    

 

POLICE ACCOUNTABILITY – UN RECOMMENDATIONS 

IBAC announces charges against police in Horvath case, Victoria a step 

closer towards implementing UN recommendations  

16 December 2016 

In November 2016, Victoria’s Independent Broad-based Anti-corruption Commission (IBAC) 

announced that charges would be laid against a Leading Senior Constable of Victoria Police in 

relation to the brutal assault of Corinna Horvath nearly 20 years earlier.  

In 1996, Corinna Horvath was assaulted by a group of police officers who raided her home. Her 

claim for damages in Victorian courts was unsuccessful, and in 2008 she filed a communication 

to the United Nations Human Rights Committee. In 2014 the Committee found that Ms Horvath’s 

right to an effective remedy had been violated, in particular for the cruel, inhuman and degrading 

treatment and arbitrary arrest and detention by the police. The Committee recommended 

http://www.businesshumanrights.org.au/
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legislative reform to ensure that victims of police abuse can complain to an independent body and 

adequate compensation for Ms Horvath. 

Significantly, the Victorian government has taken important steps towards implementing some of 

the UN Human Rights Committee’s recommendations. In September 2014, Ms Horvath received 

an ex-gratia compensation payment from the State of Victoria, accompanied by a letter of 

apology from Chief Commissioner Ken Lay. In October 2014, IBAC established an own motion 

review into the way Victoria Police dealt with Ms Horvath’s complaint. In November 2016, 

following IBAC’s review, charges were laid against a police officer. 

However, whilst the personal redress to Ms Horvath is welcome, Victoria is yet to make the 

systemic changes recommended by the Human Rights Committee. The Human Rights 

Committee’s decision makes it clear that internal police investigations into allegations of police 

brutality is unacceptable – Victoria must establish a truly independent body to conduct impartial 

investigations.  

Flemington Kensington Community Legal Centre act for Ms Horvath and background to the case 

can be found at http://www.policeaccountability.org.au/corinna-horvath/ 

For an analysis of how IBAC can make human rights central to its decision making, read 

commentary by Tamar Hopkins, former Principal Lawyer at Flemington Kensington CLC here. 

 

RACIAL DISCRIMINATION ACT 

Strong and effective racial vilification laws needed to stop the spread of 

racial hatred 

30 November 2016 

The Australian Government must maintain strong and effective laws against racial hatred, 

Aboriginal, ethnic and human rights organisations said today in a joint letter that responds to the 

inquiry into the racial vilification protections in the Racial Discrimination Act. 

The release of the letter coincides with a meeting in Melbourne today between the UN expert on 

racism, Mutuma Ruteere, and Aboriginal, ethnic and human rights organisations. 

Joe Caputo, Chair of the Federation of Ethnic Communities’ Councils of Australia said, “While 

Australia is a proudly multicultural nation, sadly the evidence shows that more and more people 

are experiencing discrimination.” 

“The Government should be doing everything it can to fight racism and hate speech in our 

community.  At this time more than ever, it must send a strong message that the protection of 

vulnerable minority groups from racial vilification is a priority,” Mr Caputo added. 

The letter emphasises the importance of the racial vilification laws in the Racial Discrimination Act 

in preventing the serious harm caused by racism. 

Wayne Muir, Co-Chair of the National Aboriginal and Torres Strait Islander Legal Services, said, 

“For many Aboriginal and Torres Strait Islander people across Australia, racism is an everyday 

experience, with serious impacts on physical and mental health.” 

“The current racial vilification laws help us build an Australia that we can be proud of – one that is 

free from racism, proud of diversity and celebrates the things that make us different. Weakening 

the law will only take us backwards,” Mr Muir added. 

http://www.policeaccountability.org.au/independent-investigations/victorian-police-complaints-investigations-in-the-spotlight-ibac-recommendations-fail-the-horvath-test/
http://www.policeaccountability.org.au/corinna-horvath/
http://www.policeaccountability.org.au/commentary/making-human-rights-matter-to-ibac/
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Hugh de Kretser, Executive Director of the Human Rights Law Centre, said, “We need strong and 

effective racial vilification laws to stop the spread of racial hatred and discrimination in the 

community. Weakening these laws would give a green light to bigotry.” 

Mr de Kretser added, “Our current Federal racial vilification laws have been interpreted sensibly 

by the courts. They contain a broad defence that strikes the right balance between freedom of 

speech and freedom from vilification. We must not weaken them.” 

The open letter also supports the Australian Human Rights Commission’s efficient mediation 

process for resolving complaints. 

“The Commission provides a low-cost, informal way to resolve discrimination and vilification 

complaints. The majority of complaints that go to mediation are resolved. Only a handful go to 

court each year,” said Mr de Kretser. 

The letter is supported by leading organisations and peak bodies including the Aboriginal Peak 

Organisations NT, Amnesty International, Asylum Seeker Resource Centre, Federation of Ethnic 

Communities’ Councils of Australia, Get Up!, Human Rights Law Centre, Lowitja Institute, 

National Aboriginal and Torres Strait Islander Legal Services, Refugee Council of Australia, 

Oxfam Australia and the Victorian Aboriginal Child Care Agency. 

A copy of the open letter can be read here. 

 

LGBTIQ RIGHTS 

LGBTIQ advocates welcome equality reform in SA Parliament, but have 

concern over amendments 

9 December 2016 

The South Australian upper house has passed a suite of Bills that will advance equality for 

lesbian, gay, bisexual, transgender, intersex and queer (LGBTIQ) South Australians. The Bills 

proposed a range of reforms including recognizing the relationships and families of same-sex 

couples and improved access to birth certificates for transgender and intersex people. 

Anna Brown, Director of Advocacy at the Human Rights Law Centre said, “With all the attention 

on marriage equality, it’s easy to forget that LGBTIQ South Australians face discrimination in 

many other areas of law that impact on people’s day to day lives. These reforms represent a 

much needed tidy up of the statute book that recognise our relationships and ability to be loving 

parents, and allow trans people to be recognised as who they are.” 

Amendment to Surrogacy Eligibility Bill 

An amendment, proposed by Family First member Dennis Hood, allowing doctors to refuse to 

provide assisted reproductive treatment to LGBTI couples and single people if they 

‘conscientiously object’ was added to the Statutes Amendment (Surrogacy Eligibility) Bill 2016 

and succeeded in passing the Legislative Council. This means the amended Bill will need to 

return to the Legislative Assembly for consideration and is likely to face opposition from MPs that 

are supportive of equality. 

Zoey Campbell, spokesperson for the South Australian Rainbow Advocacy Alliance, welcomed 

the passage of the Bills in the upper house but voiced strong concerns about this amendment.  

“For too many years South Australia has lagged behind other states and our community has 

suffered the pain and indignity of discrimination entrenched in the law. We will now have the 

https://www.hrlc.org.au/s/161130-open-letter-racial-vilification-laws-AHRC-cgtb.pdf
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benefit of formal relationship recognition and equal access to adoption, surrogacy and assisted 

reproductive technology. However, the amendment misapplies the notion of conscientious 

objection to justify discrimination, with no evidence that service providers support anything other 

than equal access to the benefits of fertility treatment. It makes individual discrimination lawful 

against would be LGBTIQ parents for no better reason than personal prejudice,” said Ms 

Campbell.  

The HRLC’s Anna Brown said the amended version of the Bill also raised legal concerns. 

“Not only is this amendment unnecessary and offensive but it contemplates discrimination that 

would be unlawful under the Sex Discrimination Act 1984 (Cth), raising the risk of constitutional 

invalidity and legal risks for individual doctors and service providers,” added Ms Brown.  

Gender Identity Reforms 

The Births, Deaths and Marriages (Gender Identity) Amendment Act 2016 will allow trans and 

gender diverse people to access birth certificates in their true gender without the need for 

invasive or unnecessary surgery. The Bill was reintroduced with amendments (raising the age of 

application from 16 to 18 years old) after it initially failed to pass the lower house in September. 

Ethan, is a 17 year old transgender teen who is hoping to take advantage of the changes in 

South Australia to have his birth certificate recognise him as male.    

“I realised when I was about 3 or 4 and even though I didn’t know what trans was I just couldn’t 

relate to being a girl. I can’t wait to have my birth certificate reflect my true gender. I won’t have to 

be scared or worried about my high school certificate saying that I’m a girl, or people finding out 

when I apply for a job,” said Ethan. 

Ethan’s mum, Sarah Pinkie, has been supporting her son since they talked about his gender 

identity a couple of years ago. 

“Ethan is such a great kid and it’s been really hard watching him go through such a difficult time 

and not be able to make everything better for him. As his mum, I’m just really grateful he’ll be 

able to get his birth certificate changed. Not only will it be incredibly validating for him and boost 

his confidence but it will be really important at a practical level and remove one more source of 

discrimination in his life,” said Ms Pinkie. 

Ms Pinkie has been helping Ethan seek treatment and counselling and more recently has been 

briefing members of parliament about the importance of the gender identity legislation.   

“Even the new process won’t be easy for people under 18 and I hope that one day politicians will 

realise trans kids are even more vulnerable and need to be supported and have access to high 

quality medical care, not confronted with scary court processes and judges that don’t understand 

the issues they face,” added Ms Pinkie. 

 

CHILDREN’S’ RIGHTS 

New legal action launched to get children out of Barwon adult jail 

2 December 2016 

A new Supreme Court case has been launched against the Victorian Government to ensure no 

child is held in the Barwon maximum security adult prison. 

The case comes three days after the government agreed not to transfer any Aboriginal or Torres 

Strait Islander child to Barwon prison. 
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Meghan Fitzgerald, lawyer at Fitzroy Legal Service, which is bringing the legal action, said that all 

children have the right to be safe. 

“I was at Barwon yesterday and it’s undeniably unfit for children. Putting kids in an adult jail is 

dangerous and sets a terrible precedent. No child should be kept in such appalling conditions, in 

a prison built for the most dangerous people in Victoria,” said Ms Fitzgerald.  

There are approximately 15 children in Barwon adult jail. Most are yet to face trial. The children 

are being locked in small cells for more than 20 hours per day. Evidence shows that exposing 

children to these conditions risks causing irreparable psychological harm. 

“I have clients who two weeks ago were housed in an appropriate youth justice facility where they 

were attending school, finishing their year 10 and were awarded student of the week. Now they’re 

locked in a concrete cell for most of the day, staring at the ceiling,” said Ms Fitzgerald. 

The case argues that the government acted unlawfully in sending children to Barwon prison, that 

it has failed to act in the best interests of children in its care and that is has breached Victoria’s 

Human Rights Charter. 

Ruth Barson, Director of Legal Advocacy at the Human Rights Law Centre, which is coordinating 

the legal team, said that the government cannot just pick and choose which children it treats 

humanely. 

“Sending children to Barwon Prison was a bad decision. Earlier this week the Andrews 

Government promised not to send one group of children there. This case is about ensuring no 

child is sent there,” said Ms Barson.  

“These children deserve to be housed in a safe environment where they have access to school 

and programs so that they can reach their potential. Whatever the challenge, putting children in 

the state’s toughest adult jail is not the answer,” said Ms Barson. 

 

LGBTIQ RIGHTS 

Historic apology and law reform pave the way for true equality for LGBTIQ 

people in South Australia 

1 December 2016 

The state apology to lesbian, gay, bisexual, transgender, intersex and queer (LGBTIQ) people 

delivered by the South Australian Premier this afternoon was welcomed by community 

advocates, ahead of the expected passage of a suite of reforms to tackle discrimination against 

LGBTIQ people. 

Members of the LGBTIQ community and their families gathered at parliament house to hear the 

apology, including transgender woman and LGBTIQ community leader Zoey Campbell who 

sincerely applauded the apology. 

“This apology will help start to heal a lifetime of being criminalised, medicalised and stigmatised, 

and helps me start to feel accepted and valued by the community I live in,” said Ms Campbell. 

“For too long legislative discrimination has hurt many in our community. We still have a long way 

to go, but the Premier’s words are an historic step towards acceptance and help pave the way 

towards true equality. We look forward to working in partnership with the Government and wider 

parliament on the many tasks that remain,” added Ms Campbell.  
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The apology was delivered by the Premier in the House of Assembly this afternoon, with 

bipartisan support. Meanwhile, the Legislative Council is debating four Bills that will address 

discrimination against LGBTIQ people in a range of areas (the Bills passed through the lower 

house last sitting week). 

There are four different Bills which will be voted on by South Australian MPs – with every 

individual MP having a conscience vote on whether they will support them. The Bills represent 

the Government’s response to a review undertaken by the SA Law Reform Institute that found 

over 140 South Australian Acts and Regulations that discriminate (or potentially discriminate) on 

the grounds of sexual orientation, gender, gender identity and intersex status. 

Anna Brown from the Human Rights Law Centre welcomed Jay Weatherill’s speech and said the 

apology recognises the harm these discriminatory laws have caused. 

“This apology is a powerful symbolic act that helps to repair the harm caused by these unjust 

laws and affirms the dignity and value of LGBTIQ people and their families,” said Ms Brown. 

“Taken together, these legislative reforms represent an enormous step forward for LGBTIQ 

equality in South Australia, and will make important practical difference to the lives of many 

people,” added Ms Brown. 

Ali and Jo are a same-sex couple living in Adelaide who were forced to travel to NSW to conceive 

their children because of the barriers to accessing IVF in South Australia. They welcomed the 

Premier’s apology and urged the swift passage of legislation to remove discrimination against 

LGBTIQ people in accessing assisted reproductive treatment, as well as adoption and altruistic 

surrogacy.  

“This apology validates the suffering – physical, mental, emotional and financial – that we have 

had to endure and continue to endure because of laws that discriminate against us,” said Ali. 

“The discrimination in the law makes what is already a complicated and stressful process even 

more complicated and stressful. Rather than undergo invasive exploratory procedures to assess 

my fertility levels, we decided to go to NSW to conceive our two beautiful children. We had to 

save up each time we needed to travel for a consultation or procedure, sometimes delaying 

treatment because we ran out of money, simply because of these hurdles in the current law,” 

added Ali. 

The four Bills currently before the SA parliament: 

 The Relationships Register Bill 2016 will introduce a relationship recognition scheme 

and recognise same sex couples married overseas, and add discrimination protections 

for intersex people. 

 The Adoption (Review) Amendment Bill 2016 will, amongst other reforms, remove 

discrimination against same-sex couples in adoption. 

 The Statutes Amendment (Surrogacy Eligibility) Bill 2016 will provide equal access to 

assisted reproductive treatment and altruistic surrogacy for all couples (not just 

heterosexual couples). 

 The Births, Deaths and Marriages (Gender Identity) Amendment Bill 2016 will allow 

trans and gender diverse people to access birth certificates in their true gender without 

the need for invasive or unnecessary surgery. The Bill has been reintroduced with 

amendments (raising the age of application from 16 to 18 years old) after it initially failed 

to pass the lower house in September. 

More information about the reforms is available at www.makechangehappensa.org 

http://www.makechangehappensa.org/
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INDIGENOUS RIGHTS 

Government backs down on transfers of Aboriginal children to adult 

prison, but transfers of non-Indigenous kids set to continue 

29 November 2016 

The Andrews Government has today taken the extraordinary step and agreed not to transfer any 

Aboriginal or Torres Strait Islander children to Barwon maximum security adult prison. 

The last minute settlement avoids an urgent Supreme Court case brought against the 

Government by the Victorian Aboriginal Legal Service (VALS), who challenged the Government’s 

plan to lock up children in Barwon adult jail. 

Wayne Muir, CEO of VALS, said that while this is an important outcome for protecting Aboriginal 

children, all children have the right to be safe. 

“It’s critical that we’ve protected the rights of our children. Putting kids in an adult jail is 

dangerous. But to our non-Indigenous brothers and sisters, sons and daughters, who the 

Government is leaving to rot in the State’s worst adult prison, we stand by you,” said Mr Muir.  

“Aboriginal people know all too well what it is like to be harmed by Government policies. While we 

have an obligation to act in the best interests of our community and clients, children not covered 

by this case remain in danger. The Victorian Government must protect the rights of all children,” 

said Mr Muir. 

Ruth Barson, Director of Legal Advocacy at the Human Rights Law Centre, who is coordinating 

the legal team, said that the Government’s concession in relation to one group of children in no 

way excused its continued mistreatment of another. 

 “The Andrews Government can’t just pick and choose which kids it wants to treat humanely. All 

children should be in a safe environment where they are given every chance to rebuild their 

lives,” said Ms Barson. 

“I’ve been to see these kids at Barwon. They are in solitary confinement, pacing back and forth in 

their cells. They haven’t seen the sky in almost a week. It’s simply inexcusable to treat children in 

this way,” said Ms Barson. 

“In this day and age there must be alternatives to putting children in the state’s most hardened 

adult jail – the same prison where notorious gangland criminal, Carl Williams, was murdered,” 

said Ms Barson. 

About the case: 

After recent incidents at Parkville Youth Justice Centre that left the Centre damaged, the 

Government announced its intention to transfer children to Barwon adult prison. This case was 

filed as an urgent injunction last Monday night, and was listed for urgent hearing tomorrow.  The 

case raised serious questions about the lawfulness of the Government’s actions and decisions. It 

examined whether the Government was acting in accordance with its obligations to children, and 

its obligations under the Charter of Human Rights. In the last week approximately 15 children 

have been transferred, with more transfers occurring daily. 
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Further details of Victorian Government’s settlement with the Victorian 

Aboriginal Legal Service 

29 November 2016 

FURTHER DETAILS: As part of the last minute back down, the Victorian Government has 

committed not to transfer any Aboriginal or Torres Strait Islander child to an adult jail. The only 

extremely limited possibility for transfers is in exceptional circumstances and, even then, only on 

the advice of the Aboriginal Children’s Commissioner that the transfer is in the best interests of 

that child. 

The formal settlement document is attached here. 

Ruth Barson, Director of Legal Advocacy, said that “ensuring the safety of one group of children 

in no way excuses the continued mistreatment of another. The Government should not just pick 

and choose the children it wants to treat humanely. Daniel Andrews should now show moral 

leadership and remove all children from Barwon adult jail.” 

 

CHILD RIGHTS – INDIGENOUS RIGHTS 

Children being held in appalling conditions at Barwon adult prison 

27 November 2016 

Lawyers who visited children held at Barwon maximum security adult prison yesterday say that 

the conditions are cruel and intolerable. 

Children told the lawyers that they are “being treated like caged animals”, saying, “we’re being left 

in our cells to rot away.” The children described spending their days pacing four steps up and 

back in their solitary cells. 

Ruth Barson, Director of Legal Advocacy at the Human Rights Law Centre, said that Barwon is 

unequivocally unfit for children. 

“Children reported being locked down in solitary confinement, with less than one hour a day out 

of their cramped cells. They haven’t seen the sky for close to a week. They’re fearful and 

reported being threatened with the use of dogs, restraints and gas,” said Ms Barson. 

Most of the children held at Barwon are only 16 years old. Many have a registered disability, have 

been exposed to family violence and are in the child protection system. They don’t have any 

access to education or treatment programs, which they would normally receive in an appropriate 

youth justice facility. 

Ms Barson said that Victoria is at risk of going down the dark path of Don Dale, and that it is 

morally unacceptable for Premier Andrews to turn a blind eye to this inhumane treatment. 

“Nobody would want their own child exposed to this kind of harm. It is implausible that Premier 

Andrews has no alternative but to send children to the state’s worst adult prison – the prison 

where Carl Williams was murdered,” said Ms Barson. 

The Victorian Aboriginal Legal Service will argue in the Supreme Court this Wednesday that the 

Government has acted unlawfully in transferring children to Barwon. 

 

https://www.hrlc.org.au/s/Settlement-Document.pdf
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DEFENDING THE RIGHTS OF PEOPLE SEEKING ASYLUM 

Lifetime ban law – Unjust, unlawful and unnecessary 

23 November 2016 

The Human Rights Law Centre told the Senate Legal and Constitutional Affairs Committee the 

proposed ‘lifetime ban’ for people who are living in our community, or who have been 

warehoused on Nauru or Manus Island is both cruel and unnecessary, and would permanently 

separate families. HRLC’s Director of Legal Advocacy, Daniel Webb and Lawyer, Amy Frew were 

invited to appear before the Senate Inquiry into the Migration Legislation Amendment (Regional 

Processing Cohort) Bill 2016. 

The Bill seeks to ban people who attempt to seek asylum in Australia after 19 July 2013 and who 

were then sent to Manus or Nauru from ever making a valid application for any Australian visa. 

While the lifetime visa ban would not apply to children who have been detained offshore it would 

automatically apply to their parents. 

Following their appearance at the hearing, the Human Rights Law Centre made a submission to 

the inquiry stating the Bill would: 

 permanently separate families; 

 unequivocally breach international human rights law; and 

 apply to approximately 370 men, women and children previously detained offshore on 

Nauru or Manus but who are now rebuilding their lives in the Australian community. 

“The inclusion of non-compellable Ministerial discretions to exempt people from the application of 

the lifetime ban does not safeguard against the Bill’s punitive effects,” said Mr Webb.   

Ms Frew said, “We have seen how similar Ministerial discretions which already exist have fallen 

far short of safeguarding of rights and decency. Fundamental rights require stronger protection 

than the broad and non-compellable discretion of one politician.” 

 

CHILD RIGHTS – INDIGENOUS RIGHTS 

Legal challenge to Victorian Government’s cruel decision to warehouse 

children in maximum security adult jail 

23 November 2016 

The Victorian Aboriginal Legal Service (VALS) has filed a case in the Victorian Supreme Court 

challenging the lawfulness of the Government’s decision to send Aboriginal children as young as 

16 years to Barwon maximum security adult prison. 

Lawyers and advocates were advised on Monday that up to 40 young people would be 

transferred to Barwon this week, following extensive damage caused to the Parkville Youth 

Detention Centre. Many of the children transferred are highly vulnerable, with some being in child 

protection; and others having a disability. 

Wayne Muir, Chief Executive Officer at VALS, said that this move is completely 

counterproductive to Aboriginal children’s wellbeing and risks further traumatising the community. 

https://www.hrlc.org.au/s/Sub25-1.pdf
https://www.hrlc.org.au/s/Sub25-1.pdf
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“Children are fundamentally different to adults. Putting our sons and daughters in Victoria’s most 

notorious adult prison is not a solution, it’s plain cruelty and will lead to a decrease in community 

safety,” said Mr Muir. 

Mr Muir said that when the transfers began on Monday afternoon, VALS received phone calls 

from panicked children about to board the prison transfer bus and from members of the 

Aboriginal community, afraid that they were being sent to the place built for Victoria’s most 

hardened criminals. 

“Victoria has a poor track record when it comes to looking after Koori kids. This is something we 

might have expected 50 years ago, but certainly not from Premier Andrews and not after we’ve 

spent the last decade trying to turn things around by negotiating the Aboriginal Justice Agreement 

and Charter of Human Rights,” said Mr Muir. 

Aboriginal and Torres Strait Islander children in Victoria are 11 times more likely to be locked up 

than non-Indigenous young people. Evidence shows that our government should be investing in 

early intervention programs to prevent children entering into the criminal justice system in the first 

place. 

Ruth Barson, Director of Legal Advocacy at the Human Rights Law Centre, who is coordinating 

the legal team, said that this move is reminiscent of some of the worst episodes in Australia’s 

recent youth justice history. 

“Victoria should not go down the dark path of Don Dale. Premier Andrews has an obligation to 

protect children in the State’s care from harm. In this day and age there must be alternatives to 

putting children in a prison built for the most notorious criminals,” said Ms Barson. 

There are reports that facilities at Barwon are particularly punitive, with children being locked 

down for over 20 hours a day without access to programs or education. Ms Barson said that 

Premier Andrews is sidelining children’s basic right not to be subjected to harm in favour of a law 

and order agenda. 

“Premier Andrews’s response of putting children in a concrete box in Victoria’s worst prison 

represents a failure of moral judgement. Rather than grandstanding, the Government should 

ensure children are not put in risky conditions that increase their chances of becoming 

entrenched in the criminal justice system,” said Ms Barson. 

 

AUSTRALIAN HUMAN RIGHTS CASE NOTES 

High Court of Australia confirms Queensland law does not permit an 

Auslan interpreter to be present during jury deliberations 

Lyons v State of Queensland [2016] HCA 38 (5 October 2016) 

Summary 

The High Court of Australia has dismissed an appeal from the Queensland Court of Appeal, 

confirming that a deaf woman was not unlawfully discriminated against when she was excluded 

from jury service. 

Facts 

The appellant, Ms Lyons, is profoundly deaf. She is an active member of the community and is 

employed as an office administrator and shop co-ordinator. Ms Lyons, though a capable lip 

reader, prefers to communicate through Australian Sign Language (Auslan). 
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In January 2012, Ms Lyons was given written notice that she had been summoned for jury 

service by the Deputy Registrar of the Ipswich District Court for a period of three weeks to 

commence in February 2012. Ms Lyons was required to complete a questionnaire designed to 

determine whether she was qualified to serve as a juror and was provided with an application 

form should she wish to make an application to be excused from jury service. 

Ms Lyons completed and returned the questionnaire and subsequently received a summons for 

jury service.  Upon receiving the summons Ms Lyonsadvised the Ipswich Courthouse she was 

deaf and would require two Auslan interpreters in order to perform jury service. 

The Deputy Registrar advised Ms Lyons there was no provision under the Jury Act 1995 (Qld) 

(Jury Act) to swear in an interpreter for a juror and that an interpreter cannot be present during 

jury deliberations.  Accordingly, the Deputy Registrar then made the decision to exclude Ms 

Lyons as a potential juror under section 4(3)(l) of the Jury Act, which provides that a person will 

not be eligible for jury service if they have  “a physical or mental disability that makes the person 

incapable of effectively performing the functions of a juror”. 

Ms Lyons madea complaint to the Anti-Discrimination Commissioner (Commissioner)  that she 

had been unlawfully discriminated against by the State of Queensland in contravention of section 

101 of the Anti-Discrimination Act 1991 (Qld) (Anti-Discrimination Act). More specifically, Ms 

Lyons alleged that the Deputy Registrar had directly and indirectly discriminated against her, on 

the basis of her impairment, in the performance of a function or the exercise of a power under 

Queensland law, in contravention of the Anti-Discrimination Act.  The matter was unable to be 

resolved by conciliation and the Commissioner referred the complaint to the Queensland Civil 

and Administrative Tribunal (QCAT).  

In the first instance, the QCAT found thatdespite the Deputy Registrar misinterpreting the Jury 

Actthere had been no unlawful discrimination.  The complaint was dismissed. 

Ms Lyons appealed to QCAT's Appeal Tribunal. The Appeal Tribunal found that the Deputy 

Registrar's interpretation of the Jury Act was correct and dismissed the appeal. 

The Court of Appeal of the Supreme Court of Queensland refused leave to appeal from the 

Appeal Tribunal's decision. 

By grant of special leave, Ms Lyons appealed to the High Court of Australia. 

Decision 

Before the High Court, Ms Lyons contended that the Deputy Registrar's decision to exclude her 

from jury service constituted unlawful discrimination because her hearing impairment was the 

"true basis" or "real reason" for the decision.  

More particularly, Ms Lyons submitted that the Tribunal had misapplied the test for direct 

discrimination, by selecting the wrong comparator.  The test for direct discrimination requires a 

decision maker to determine whether a person with an impairment has been treated "less 

favourably than another person is or would be treated in circumstances that are the same or not 

materially different".  This is often referred to as the 'comparator test'. 

In this case, Ms Lyons submitted that the Tribunal had erred by comparing her circumstances 

with the treatment of a hearing person who had asked to have another person present to assist 

him or her in jury deliberations. Ms Lyons submitted that, by selecting the wrong comparator, the 

Tribunal had failed to give effect to section 10(5) of the Anti-Discrimination Act, which states "the 

fact that the person with the impairment may require special services or facilities is 

irrelevant".  The assistance of an Auslan interpreter is an example of special services or facilities 

that may be required by somebody with a hearing impairment. 



HUMAN RIGHTS LAW CENTRE | RIGHTS AGENDA | 22 

 

 

 

 

 

 

 

 

 

 

 

In the alternative, Ms Lyons argued that the Tribunal had erred in dismissing her indirect 

discrimination claim, because the Deputy Registrar's decision amounted to a condition or 

requirement that Ms Lyons be capable of performing jury service without the benefit of an Auslan 

interpreter.  

The majority decision of French CJ, Bell, Keane and Nettle JJ held that the correct operation of 

the Jury Act was an antecedent issue to the discrimination claim. 

In short, the majority found that the Jury Act does not permit an Auslan interpreter to assist a juror 

while the jury was kept together.  Thus, the Court held that Ms Lyons was "incapable of 

performing the functions of a juror" and was not eligible for jury service.  According to the 

majority, it followed that the Deputy Registrar was statutorily required to exclude Ms Lyons from 

jury service.  Therefore, the majority concluded that the Deputy Registrar had not infringed the 

Anti-Discrimination Act's prohibition on discrimination in the performance of a function or the 

exercise of a power under Queensland law. Gageler J, delivering separate reasons but also 

dismissing the appeal, found that the Deputy Registrar made a decision according to an objective 

definition in section 4 of the Jury Act and was not exercising a “function” capable of amounting to 

direct or indirect discrimination under the Anti- Discrimination Act. 

Commentary 

In Australia, no deaf person has ever served on a jury. 

In April 2013, two deaf people from New South Wales appealed individually to the United Nations 

Committee on the Rights of Persons with Disabilities (UN Committee).  In each case, the 

individuals had been excluded from jury service under the Jury Act 1977 (NSW) following their 

respective requests for the assistance of an Auslan interpreter. The appeals to the UN Committee 

were on the basis that New South Wales, and by effect, Australia, had infringed on their right to 

equality and non-discrimination under Article 5 of the Convention on the Rights of Persons with 

Disabilities (CRPD). 

In April 2016, the UN Committee determined that Australia was in breach of its obligations under 

the CRPD and recommended that Australia enact measures to enable participation in jury service 

such that would prevent a reoccurrence of the same problem. 

In Queensland, the predecessor to the Jury Act exempted from jury service persons who “are 

blind, deaf, or dumb, or of unsound mind or are otherwise incapacitated by disease or 

infirmity”.  The Explanatory Notes to the Jury Act note that the intention of the new section 4 is to 

ensure more representative juries. 

However, Ms Lyons' case establishes that despite these amendments to the Jury Act, a person 

requiring the assistance of an Auslan interpreter will be ineligible for jury service in the state of 

Queensland.  Once again, this highlights a probable failure to comply with Australia's treaty 

obligations under the CRPD. 

Tara Evans is a Lawyer and Emma Purdue is a Senior Associate at Lander & Rogers 

 

INTERNATIONAL HUMAN RIGHTS CASE NOTES 

Human Rights Committee addresses Australia’s Criminal Justice Stay 

Certificate Regime and Mandatory Minimum Sentencing 

Nasir v Australia CCPR/C/116/D/2229/2012 (17 November 2016) 
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Facts 

Mr Nasir was an Indonesian cook on a boat that brought asylum seekers to Australia. He was 

convicted of aggravated people smuggling under the Migration Act 1958 (Cth). Mr Nasir was 

detained without charge for 146 days on Christmas Island and in the Northern Territory, pursuant 

to an unreviewable Criminal Justice Stay Certificate. He did not appear before a judge for 177 

days. At trial, Mr Nasir received the mandatory minimum sentence of five years with a three-year 

non-parole period pursuant to section 236B of the Migration Act, despite his undisputed minor 

role as a cook and non-organiser of the voyage. The sentencing judge addressed the 

disproportionality of the sentence to his culpability, noting, 

You have already been imprisoned for 632 days during which your family has been left destitute. 

The sentence of imprisonment is not, therefore, necessary to deter you any more than that has 

already done. (…) I regard you as already having been adequately punished. However, I am 

obliged to impose further imprisonment upon you so as to comply with the obligation I have at 

law. 

In 2012, Mr Nasir filed a communication against Australia before the UN Human Rights 

Committee, represented by the UNSW Human Rights Clinic. He argued that Australia violated his 

rights under the ICCPR with respect to the length and conditions of his pre-charge detention and 

his mandatory minimum sentence, among other issues. 

Key claims 

Pre-charge detention 

Detention for 146 days before being charged was arbitrary (article 9(1)) 

Mr Nasir was not brought promptly before a judge upon arrest (article 9(3)) 

There were no mechanisms for review of the Criminal Justice Stay Certificate to determine 

necessity and lawfulness of Mr Nasir’s ongoing detention (article 9(4)) 

Mandatory Minimum Sentencing 

Mr Nasir’s sentence under the Migration Act resulted in arbitrary detention as it was 

disproportionate to his personal culpability (article 9(1)) 

Mr Nasir’s right to a fair trial was violated as the judiciary did not have sentencing discretion 

(article 14(1)) 

 Mr Nasir’s right to a fair trial was violated as an appeal court could not review his mandatory 

minimum sentence (article 14(5)) 

Discussion 

The Committee’s Views are noteworthy regarding three issues: (1) exhaustion of domestic 

remedies without an appeal to the High Court, (2) implications of Australia’s use of Criminal 

Justice Stay Certificates to indefinitely detain non-citizens, and (3) compatibility of mandatory 

sentencing laws with the ICCPR. 

Admissibility: Exhaustion of Domestic Remedies 

The Australian government challenged the admissibility of Mr Nasir’s claims on two grounds: (i) 

Mr Nasir had not exhausted domestic remedies, and (ii) certain claims were not sufficiently 

substantiated. The Committee found admissible the claims on mandatory minimum sentences 

and length of pre-charge detention, concluding that Mr Nasir had exhausted all domestic 

remedies. Mr Nasir was not required to bring a Constitutional challenge to his sentence before 

the High Court of Australia in order to exhaust domestic remedies because in light of 

longstanding High Court jurisprudence, such a challenge had ‘no real prospect of success’. 
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Importantly, the Committee reached this conclusion despite the fact that subsequent to the 

conclusion of Mr Nasir’s appeal, the High Court granted special leave in an analogous 

case, Magaming v The Queen [2013] HCA 40, which challenged the constitutionality of mandatory 

minimum penalties. This finding expands current Committee jurisprudence. An individual is 

required the reassess the availability of a particular remedy only if the state of the law changes; 

not merely because a similar case is being litigated. Further, the Committee found that Mr Nasir 

exhausted domestic remedies on the question of the arbitrariness of his detention, even though 

he did not seek a writ of habeas corpus. Australia failed to demonstrate that the writ would have 

provided an ‘effective remedy’ for Mr Nasir’s claim because an Australian court could not grant 

the writ based on a breach of the ICCPR. 

The Committee found Mr Nasir’s claims relating to interference with family contact, detention 

conditions and fair trial violations connected with mandatory minimum penalties, insufficiently 

substantiated and thus inadmissible. 

Merits: Indefinite Pre-charge Detention Pursuant to a Criminal Justice Stay Certificate 

The Committee found that Mr Nasir’s lengthy pre-charge detention pursuant to a CJSC violated 

articles 9(1), 9(3) and 9(4). Under section 147 of the Migration Act, the Attorney General can 

issue a CJSC to temporarily (and indefinitely) prevent the removal of an unlawful non-citizen from 

Australia for the purposes of administration of justice in relation to a Commonwealth offence. This 

automatically results in immigration detention of the non-citizen while the CJSC is in effect.   The 

Committee concluded that Mr Nasir’s detention was arbitrary under article 9(1) because Australia 

could not justify it as ‘reasonable, necessary and proportionate in light of the circumstances of the 

case’. It found no evidence of periodic review of Mr Nasir’s detention during the 146 days he was 

detained without charge, noting that he was deprived of legal safeguards allowing him to 

challenge his detention. The Committee also concluded that Mr Nasir’s inability to challenge the 

lawfulness of his detention before a court violated article 9(4). CJSCs are a private clause 

decision under the Migration Act and therefore not subject to judicial review. The Committee 

affirmed that judicial review under article 9(4) is not limited to compliance of the detention with 

domestic law, but also compliance with international obligations under the ICCPR. While Mr Nasir 

could challenge the domestic legality of his detention, Australian courts have no authority to order 

that a person be released from detention on the grounds that the person’s continued detention is 

arbitrary under the ICCPR. 

The Committee further found that the failure to bring Mr Nasir promptly before a judge when the 

CJSC was issued violated article 9(3). The Committee clarified that in order for article 9(3) to 

apply, a person does not need to have been formally charged with an offence: it can apply at an 

earlier stage, so long as the person is arrested or detained on suspicion of criminal activity. The 

basis of Mr Nasir’s detention under the CJSC was the ‘administration of criminal justice’. Thus, he 

should have been brought before a judge within a few days after the CJSC was first issued. 

These findings create a strong basis for law reform or future claims challenging the 

unreviewability and indefinite nature of CJSCs when used as a basis for detention. Further, the 

Committee’s finding that the operation of the privative clause violates article 9(4) provides further 

grounds for challenging its application in other contexts. 

Mandatory Minimum Sentencing 

Members of the Committee were divided with respect to the compatibility of Australia’s mandatory 

minimum sentencing laws with freedom from arbitrary detention under article 9(1), the right to a 

fair trial under article 14(1), the right to appeal a sentence under article 14(5). In a notably brief 

treatment of these issues, the majority rejected Mr Nasir’s claims under article 9(1), noting that Mr 



HUMAN RIGHTS LAW CENTRE | RIGHTS AGENDA | 25 

 

 

 

 

 

 

 

 

 

 

 

Nasir’s trial was the result of proper legal process as he was represented at trial. They did not 

consider whether the inability of the trial judge to take Mr Nasir’s personal circumstances into 

account, and the resulting disproportionality of his sentence, rendered his detention arbitrary. 

There were two strong dissenting opinions on this issue. The first was a joint opinion by Olivier de 

Frouville, Victor Rodriguez Rescia and Fabián Salvioli. It drew on international and comparative 

jurisprudence to find that if a judge is forced to impose a minimum sentence that disregards the 

responsibility of the perpetrator, it may, as in this case, eventuate in an outcome that is ‘grossly 

disproportionate’ to the offence, which is incompatible with article 9(1). 

Professor Sarah Cleveland, in an extensive and thoroughly reasoned separate dissenting 

opinion, agreed that application of Australia’s mandatory minimum sentencing laws violated 

article 9(1). Professor Cleveland concluded that if a sentence does not take into account personal 

circumstances it could be arbitrary, and further, could violate article 14(1), a person’s right to a 

fair trial, due to the lack of sentencing discretion.  She relied on the Committee’s longstanding 

jurisprudence regarding the arbitrariness of mandatory death sentences among other sources. 

She drew attention to the fact that the captain of the ship received the same term of imprisonment 

as Mr Nasir, a low level cook. 

Mr Nasir’s challenge to the Committee was the first of its kind to question the compatibility 

mandatory minimum sentencing laws with articles 9 and 14 of the ICCPR outside the death 

penalty context. The majority’s rejection of the claims was thinly reasoned and did not engage 

relevant Committee jurisprudence.  In contrast, the extensive reasoning and jurisprudential 

analysis underpinning the dissenting opinions may provide a basis for further challenges. 

Moreover, the majority opinion did not directly address the claim under article 14(5) at all and did 

not consider the merits of the claim under article 14(1) because it was found inadmissible, leaving 

open further possibilities for future challenges on these grounds. 

These challenges may extend to other mandatory minimum sentencing regimes that continue to 

be used at both state and federal level in Australia, despite considerable evidence that they do 

not act as general or specific deterrents and often punish offenders with complete disregard for 

their culpability. At the least, the dissenting views provide support for law reform in this area and 

may be useful for reporting to UN treaty bodies and within the UPR process, or regarding new 

laws such as the proposed mandatory sentencing scheme for gun trafficking offences. 

Conclusion 

Nasir v Australia is significant in three respects. First, law and policy concerning the use of 

CJSCs must undergo immediate reform to address the Committee’s findings that indefinite, 

unreviewable detention pursuant to a CJSC violates articles 9(1), (3) and (4), and pre-charge 

detention should be kept to a few days at most, with immediate access to a judge upon issuance 

of a CJSC.  These findings also create scope for similar challenges to the use of CJSCs as a 

basis for detention and potentially other privative clause decisions in the future. Second, the 

challenge to mandatory minimum sentencing, whilst unsuccessful in Mr Nasir’s case, leaves open 

a (small) window to bring similar challenges in the future, and the dissenting opinions provide 

arguments for law reform to these and other mandatory sentencing regimes.  Finally, the 

Committee’s finding that litigation of an analogous case did not reduce the objective unlikelihood 

of success of a High Court appeal in this case may assist future claimants to demonstrate 

exhaustion of domestic remedies without seeking to mount a constitutional challenge if there is 

clearly unfavourable jurisprudence on the issue. 

Ashleigh Condon and Caitlin Healey-Nash - UNSW Human Rights Clinic 
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Court of Appeal in Northern Ireland has upheld that a Christian-run bakery 

was guilty of discrimination 

Lee v Ashers Baking Co Ltd & Ors [2016] NICA 39 (24 October 2016) 

Summary 

The Court of Appeal in Northern Ireland has upheld that a Christian-run bakery was guilty of 

discrimination after they refused to make a cake containing the message “Support Gay Marriage”. 

Facts 

In May 2014, Gareth Lee placed an order for a customised cake with Ashers Baking Company 

(“Ashers Bakery”). Mr Lee, a gay rights activist and member of QueerSpace, asked for the cake 

to be decorated with the Sesame Street characters of Bert and Ernie (the logo for QueerSpace) 

alongside the words “Support Gay Marriage” for an event to mark the end of Northern Ireland 

Anti-homophobic Week. The order was accepted by Ashers Bakery, but days later Mr Lee was 

told his order could not be completed as the bakery was a “Christian business” opposed to gay 

marriage and they shouldn’t have accepted the order in the first place. Mr Lee was given a refund 

and was able to secure a cake from another bakery in time for the event. 

Mr Lee issued a Civil Bill in November 2014 claiming damages for breach of statutory duty in and 

about the provision of goods, facilities and services. The matter first appeared in front of District 

Judge Brownlie who accepted that the owners of Ashers Bakery – the McArthur family – had a 

genuine and sincere Christian belief, but Ashers Bakery was a for profit business, not a religious 

organisation, and therefore couldn’t avail itself of any religious exceptions under the Equality Act 

(Sexual Orientation) Regulations 2006 (NI) (“the 2006 Regulations”). Her Honour reached the 

following conclusions: 

1.     The McArthurs knew or perceived Mr Lee to be gay/or associated with others who were gay; 

2.     Decorating the cake would not require the McArthurs to promote or support gay marriage, 

which was contrary to their deeply held religious beliefs; 

3.     The cancellation of the order was inextricably linked to the sexual relations between same 

sex couples; and 

4.     Mr Lee did not share the religious or political opinion which confined marriage to a 

heterosexual orientation. 

Her Honour held that Ashers Bakery and its owners directly discriminated against Mr Lee on the 

grounds of sexual orientation contrary to Regulation 5(1) of the 2006 Regulations and on the 

grounds of religious and political belief contrary to the Fair Employment and Treatment 

Order 1998 (NI) (“the 1998 Order”). 

The McArthurs appealed. 

Decision 

The Court of Appeal upheld the judgment of District Judge Brownlie. They held that as “a matter 

of law”, Ashers Bakery had directly discriminated against Mr Lee on the grounds of sexual 

orientation. They found that the message on the cake could only accrue to gay or bisexual people 

and that “the appellants would not have objected to a cake carrying the message ‘Support 

Heterosexual Marriage’ or … ‘Support Marriage’. … [I]t was the use of the word ‘Gay’ in the 

context of the message which prevented the order from being fulfilled” [58]. They further 

commented that the reason the order was cancelled was because the appellants would not 

provide a cake that supported gay marriage, a concept associated with the protected personal 

characteristics of the gay and bisexual community, and therefore that was direct discrimination.  
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Their Honours also upheld that it was not necessary to read down or disapply provisions of the 

2006 Regulations or the 1998 Order to take account of the right of Ashers Bakery to hold and 

manifest their religious beliefs in regards to marriage under article 9 of the European Convention 

on Human Rights. 

In particular Lord Chief Justice, Sir Morgan rejected the appellants’ argument that they would be 

endorsing marriage equality by baking and decorating the cake as requested. His Honour held 

that “the fact that a baker provides a cake for a particular team or portrays witches on a 

Halloween cake does not indicate any support for either” [67]. 

His Honour further commented that legislation regarding equality could not be changed to suit 

one particular religious or political group: 

The supplier may provide the particular service to all or to none but not to a selection of 

customers based on prohibited grounds. … [T]he appellants might elect not to provide a service 

that involves any religious or political message. What they may not do is provide a service that 

reflects their own political or religious message in relation to sexual orientation [100]. 

His Honour also criticised the Equality Commission for Northern Ireland for not providing advice 

to the McArthurs during the matter. 

The Court also addressed constitutional issues raised by the Attorney General for Northern 

Ireland and found that prohibitions on discrimination in regards to religious belief or political 

opinion in legislation such as the Northern Ireland Act 1998 and Northern Ireland Constitution Act 

1973 does not affect the legality or the power to make, confirm and approve subordinate 

legislation such as the 2006 Regulations and the 1998 Order. 

Commentary 

The Ashers Bakery case has received international attention and has been described as 

landmark ruling. Anti-discrimination laws are enacted to ensure people aren’t discriminated 

against because of certain characteristics, such as their sexual orientation. This decision 

reinforces the right to be free from discrimination on the basis of sexual orientation. 

Most importantly, this decision shows that businesses aren’t allowed to provide a service only to 

those who accord with their beliefs. A business should not be able to discriminate against 

individuals for certain characteristics, such as sexual orientation, even if the owners or directors 

hold firm beliefs. 

This case is relevant for Australia in light of the Australian government’s Exposure Draft 

proposing legislative protections for “conscientious objectors” to same-sex marriage for religious 

bodies or organisations in the provision of facilities, goods and services. If Australia were to follow 

the broader implications of this decision, it would mean that bakers, florists, civil celebrants, 

registrars and indeed any other business providing a service would not be able to discriminate 

against heterosexual and homosexual couples. 

The full text of the decision can be found here. 

Christine Mellino is a PLT student at the Human Rights Law Centre. 

NOTICEBOARD 

Event: 7th Annual Human Rights Tertiary Teachers Workshop 2017 

Date: Tuesday 14 February 2017 

Venue: Monash University Law Chambers, 555 Lonsdale Street, Melbourne 

http://www.courtsni.gov.uk/en-GB/Judicial%20Decisions/PublishedByYear/Documents/2016/%5b2016%5d%20NICA%2039/j_j_MOR10086Final.htm
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This workshop will bring together human rights educators in Australia and abroad to share ideas 

about teaching and learning in the area of human rights. The workshop welcomes participants 

from all disciplines. Past participants have included those who work in law, social work, political 

science, history, literature and other disciplines. 

Click here for more details. 

Job: Solicitor (Gender Lawyer), Asylum Seeker Resource Centre 

The Asylum Seeker Resource Centre is looking for an enthusiastic and experienced solicitor to 

join the Human Rights Law team to contribute to the provision of high quality legal services to 

asylum seekers. 

The closing date for this position is 28 December 2016. Click here for more details. 

Job: Policy Officer - AGS Secondee - Australian Pro Bono Centre  

The Australian Government Solicitor (AGS) and the Australian Pro Bono Centre (Centre) have 

announced a new position for a law graduate or junior lawyer with an interest in social justice. 

The closing date for this position is 9 January 2017. Click here for more detail. 

Job: Refugee Advice and Casework Service - Fundraising Manager 

RACS is seeking a fundraising manager. RACS provides free, specialist legal services for asylum 

seekers and refugees. 

Click here for more details. 

 

RECENT HRLC MEDIA HIGHLIGHTS 

Broken Men in Paradise 

Daniel Webb spoke with The New York Times about the men stuck in limbo on Manus Island. 

Read here. 

South Australia celebrates while Victoria disappoints on trans laws 

The South Australian Government amended discriminatory laws against LGBTI people by 

passing five landmark bills. While in Victoria two pieces of legislation that would have helped 

improve the lives of LGBTI people were struck down. Anna Brown spoke with the Star Observer. 

Read here. 

NT law allowing pre-emptive detention of drunk people to be challenged 

in court  

A law that allows police to pre-emptively lock up a drunk person who may cause harm or 

annoyance to others was challenged in the High Court by the Human Rights Law Centre and the 

North Australian Aboriginal Justice Agency. Adrianne Walters spoke with The Guardian. 

Read here. 

http://www.monash.edu/law/research/centres/castancentre/public-events/events/2016/2017-human-rights-tertiary-teachers-workshop
https://www.asrc.org.au/about-us/people-at-asrc/careers/?ja-job=2568998
http://www.ethicaljobs.com.au/Members/NatProBono/policy-officer---ags-secondee
http://www.ethicaljobs.com.au/Members/RACS/fundraiser-manager
http://www.nytimes.com/2016/12/09/opinion/sunday/australia-refugee-prisons-manus-island.html?_r=0
http://www.starobserver.com.au/news/south-australia-celebrates-victorian-disappoints-trans-laws/154366
https://www.theguardian.com/australia-news/2016/dec/06/nt-law-allowing-preemptive-detention-of-drunk-people-to-be-challenged-in-court
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Human rights lawyers challenge Government's 'ongoing mistreatment' of 

teen prisoners 

Ruth Barson spoke to the ABC about The Human Rights Law Centre and Fitzroy Legal Centre’s 

challenge against children being held in Barwon adult prison.  

Read here. 

Labor warned years ago about Parkville youth justice centre problems 

Hugh de Kretser spoke with The Age about conditions in the Parkville youth justice centre. 

Read here. 

Victorian Government moves Indigenous children out of adult jail 

Ruth Barson spoke with ABC 7.30 after the Victorian Government backed down on sending 

Indigenous and Torres Strait Island children to Barwon adult prison. 

Watch here. 

‘Why have we got to keep paying the price?’: the family of Ms Dhu awaits 

coronial findings 

Ruth Barson spoke to ABC’s The World Today about the coronial inquest into the death in 

custody of Ms Dhu. 

Listen here. 

Coroner: Ms Dhu’s death preventable, police ‘unprofessional and 

inhumane’ 

Ruth Barson spoke to NITV after the Coroner death preventable and recommends automatic 

imprisonment in lieu of unpaid fines be outlawed. 

Read here. 

Joint letter urges PM to maintain effective laws countering racial 

vilification 
A letter signed jointly by leading Aboriginal, ethnic and human rights groups is calling on the 

Prime Minister to maintain strong and effective racial vilification laws. Hugh de Kretser spoke with 

SBS. 

Listen here. 

 

 

 

 

 

 

 

 

http://www.abc.net.au/news/2016-12-06/court-challenge-to-victorian-governments-teen-prisoner-transfer/8095760
http://www.theage.com.au/victoria/labor-warned-years-ago-about-parkville-youth-justice-centre-problems-20161119-gst1ek.html
http://www.abc.net.au/7.30/content/2016/s4584048.htm
http://www.abc.net.au/worldtoday/content/2016/s4593612.htm?site=perth
http://www.sbs.com.au/nitv/nitv-news/article/2016/12/16/coroner-ms-dhus-death-preventable-police-unprofessional-and-inhumane
http://www.sbs.com.au/news/article/2016/12/01/joint-letter-urges-pm-maintain-effective-laws-countering-racial-vilification
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The Human Rights Law Centre would like to thank everyone who 

contributed to the production of this Bulletin. 

The Human Rights Law Centre protects and promotes human rights in Australia and in Australian 

activities abroad. We do this through a strategic combination of legal action, advocacy, research 

and capacity building. 

The HRLC is a registered charity and has been endorsed by the Australian Taxation Office as a 

public benefit institution. All donations are tax deductible and gratefully received. 
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