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How to make a protected disclosure
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Are you currently a public official  
(at the time of making a  disclosure)? 

For example, an employee of a public authority 
or agency, a statutory officer, a contractor or 
volunteer providing services to an agency.

If it has been 6 months from 
the date of the disclosure,  
you can make a disclosure to a 
journalist or an MP

Note: the initial PID must not 
have been made anonymously 
for this pathway to be available. 

You will not be protected by the PID Act (NSW)

You made a protected 
disclosure! What next?

Disclosures which mostly seek to question 
govt. policy or are related only to a workplace 
grievance, are not protected

Have you received?

•  A notice of the agency’s 
decision to investigate, an 
investigation result, and details 
of the corrective action taken, 
proposed or recommended; OR

•  A notice from the agency of their 
decision not to investigate?

You can make a disclosure to:

• The head of an agency

• Another disclosure officer for an agency 

• Your manager

‘Agency’ means;

•  A public service agency

•  The NSW Police Force, the 
Teaching Service of NSW, The 
NSW Health Service, or the 
Transport Service of NSW

•  An integrity agency 

•  A State owned corporation

•  A Local Government authority

•  a Local Aboriginal Land Council

•  the Department of 
Parliamentary Services, the 
Department of the Legislative 
Assembly and the Department 
of the Legislative Council You cannot make a  

further disclosure

Does the information show or tend to show serious 
wrongdoing?  

Serious wrongdoing means corrupt conduct, serious maladministration, 
a privacy contravention, a serious and substantial waste of public money, 
or a government information contravention. 

YES



This is legal information only. It is correct as at 21 November 2024. It does not constitute legal advice. Please seek legal assistance from the Human Rights Law Centre’s Whistleblower Project if you need more assistance: www.hrlc.org.au/whistleblower-project 

Public Interest Disclosures Act 2022 (NSW) – NSW Public Servants 

 What are the protections?

What are your rights?

‘Detriment’ includes injury, damage, loss, intimidation, bullying, 
harassment, unfavourable treatment in relation to the person’s 
career, profession, employment or trade, discrimination, 
prejudice or adverse treatment or disciplinary action. 

Protection from Legal Action

You have a defence to any liability, action, claim or 
demand for making the PID, including for breach of 
confidence. 

It is an offence to willfully make a false or misleading 
disclosure. Protections will not apply if you are found to 
have done so. 

 Confidentiality Non-Victimisation

Information tending to identify you as the maker of a 
Voluntary PID is not to be disclosed by a public official  
or agency. 

However, there are circumstances where disclosure is 
permitted (incl. with your consent, where it is necessary 
to protect you, or to inform a person whose interests are 
affected by your disclosure, etc).

It is an offence for a person to engage in detrimental action 
against you based on a suspicion, belief of awareness that 
you have made, may make or propose to make a public 
interest disclosure. Criminal proceedings must be instituted 
within 3 years.

You are also entitled to civil remedies incl. injunctive relief 
and damages against the offender (and/or their employer if 
detrimental action was taken by the person in connection 
with their employment).


