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Public Interest Disclosure Act (Cth) – Federal public servants

 How to make a protected disclosure of wrongdoing
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Are you a current or former public official? 

For example, an APS employee in a Department or Agency, a 
Secretary of Department, a director of a Commonwealth company, 
an AFP appointee, or an individual contracted to perform services 
for the Commonwealth.

Is the information about suspected or 
probable misconduct, illegal conduct 
or other wrongdoing engaged in by a 
public agency or official? 

You can make a disclosure to your supervisor, or an otherwise appropriate 
authority, for example: 

•  The agency you work for, or last worked for

•  The agency the disclosure relates to

•  A legal practitioner, for the purposes of getting legal advice

Note: A disclosure must be made to a prescribed authority if it concerns 
the Ombudsman, the IGIS or an intelligence agency. 

You can make a disclosure, to any person (except a foreign 
official), as long as the disclosure:

•  Does not consist of intelligence information, or relate to an 
intelligence agency 

•  Does not disclose more detail than is necessary to disclose 
the illegal conduct or wrongdoing

You made a PID (Emergency Disclosure)

You made a PID (Internal 
Disclosure)! What next?

Do you believe the 
investigation was inadequate, 
or not completed in 90 days? 

You can make a disclosure to any person 
(except a foreign official), as long as:

•  The disclosure is not contrary to the public 
interest

•  Does not consist of intelligence information, 
or relate to an intelligence agency 

•  Does not disclose more detail than is 
necessary to disclose the illegal conduct or 
wrongdoing 

You cannot make 
a further protected 
disclosure

You made a 
PID (External 
Disclosure)

Are there exceptional circumstances 
justifying your failure to make an 
Internal Disclosure? 

Are there exceptional circumstances 
justifying the disclosure being made 
before Internal Disclosure investigation is 
completed? 

Have you previously made 
an ‘Internal Disclosure’ of 
the same information? 

You will not be protected by the PID Act (Cth)

You cannot 
make an 
emergency 
disclosure.

Does the suspected or probable illegal 
conduct pose a substantial and imminent 
danger to health and safety or the 
environment? 

YES



This is legal information only. It is correct as at 21 November 2024. It does not constitute legal advice. Please seek legal assistance from the Human Rights Law Centre’s Whistleblower Project if you need more assistance: www.hrlc.org.au/whistleblower-project 

Public Interest Disclosure Act (Cth) – Federal public servants

 What are the protections?

What are your rights?

‘Detriment’ includes dismissal, injury, alteration of position 
and discrimination. 

Protection from Legal Action

You will not be subject to any civil, criminal or 
administrative liability (including disciplinary action) for 
making the disclosure, and no contractual remedy or right 
may be enforced against you for making the PID. 

Note that this immunity does not extend to liability for 
misleading and deceptive conduct or a disclosure 
which knowingly contravenes a designated publication 
restriction. 

 Confidentiality Non-Victimisation

It is an offence for a person to use or disclose information 
to another person which is likely to enable your 
identification as a person who made a PID without your 
consent unless:

• the information has been published; or

•  the use/disclosure is for the purpose of functions 
under the PID Act (Cth), the Ombudsman or IGIS, or a 
Commonwealth Law. 

It is an offence for a person to cause or threaten any 
detriment to you because of your PID or a disclosure they 
suspect you will make. 

You may apply to the court for an injunction, compensation 
for any loss, damage or injury you have suffered or an order 
that that offender apologise to you. 

If the reprisal includes employment termination, the court 
may order that you are reinstated to that position or a 
comparable level. 


